3apy6exHoe 3aKOHOAATENbCTBO U ONbIT B cchepe peabunuraumm

MakynunHa HuHa ®epopoBHa

MoHsTMe peabunutaumm 3apybexHblX CTPaH MOXHO paccMoTpeTb Ha npumepe dpaHumun. Hopmbl
yronoBHo-npoueccyanbHoro komgekca 1791 ropga Obinn paccuntaHbl Ha peabunutaumio 60nbWOro
KOnMyecTBa 3ak/oyeHHbix. Ho B 1885 HOpMbl KapAvHaNbHO W3MEHUNW WHCTUTYT peabunntauuu.
B cooTtBeTcTBMM C ycTaBOM YronoBHoro npouecca PpaHumm peabunutaumm noaseprancs Kaxnabli
NPVCY>X AEHHbIA K Haka3aHWsM, 3a NPOCTYNKW U NPecTynineHns, npu cobnioaeHnn NepeyHst yCnoBuii:

— 0T6bITb HaKa3aHue UNn NoNy4YnMTb NOMUIOBAHNE;

— [okasaTb Xxopolwee noBeaeHne nocne oTbbiTUs HakasaHUs B Te4eHun 5 ner;
— MPOXWTb CPOK, PaBHbIiA CPOKY 3aKNOYEHNS, B OOHOM U TOM X€ ye3[e;

— NpenocTaBnTb AokasaTe/lbCTBa BO3MELEHUS Bpeda 1 cyaebHbIX n3nepxexk.

B HacToswee BpeMsi peabunmtaumo perynupyeT pasaen yronoBHoro kogekca ®@paHumm n yronoBHO-
npoueccyanbHOro Kogekca, peabunmtaumm B KOTOPOM MOCBSALWEHbI COOTBETCTBYOWME CcTaTb 782 n 783.
CtaTtbs 133-12 YK ®paHumm roBoput, 410 «nt0boe nmuo, KOTOpoe MNOABEPrHYTO YrONOBHOMY WK
ncnpaBuTENbHOMY Hakal3aHWlo, MOXEeT BOCMonb3oBaTbcs nubo peabunutaumeir No nonHOMy npasy
Ha YCnoBusiX, NMPedyCMOTPEHHYID B yKasaHHOM pasgene, nubo cymebHoi peabunutaumein, KotTopas
NpenocTaBnsaeTCs Ha YCNOBMAX, NPEAYCMOTPEHHbIX YrONOBHO-NPOLECCYaNbHbIM KOOEKCOM».

3akoHopaTtenbcTBo ®paHummn Bolgensiet cyaebHyto u npaBosyo peabunutaumio. Ona donsmyeckux
nuy cynebHasa peabunutaums npenocTaBnseTcs Mo 3anpocy Mpokypopa pecnybnukn, OO TOro Kak
BO3HMKHET npaBoBas peabunutaumsa. Lns Havana npouenypbl peabunutaumm NpPOKypop wu3yyvaet
3asBNeHne, BbINMUCKY N3 MECTA OCYXOEHUS, B KOTOPOM OAETCH XapakTepMCTMKa NOBEOEHUS OCYXOEHHOTO,
a TaKk Xe [oCbe KpMMUHanbHOro yuyeta. llakeT OOKyMEHTOB mepefaeTcs reHepanbHOMY MpPOKypopy,
KOTOpbIi gonxeH xopataictBoBaTb B O6BMHUTENbHYO nanaty (Chambre de l'accusation d’une Cour
d’appel), koTopas M3yumMB BCe mMaTepuarsbl, BIHOCUT NocTaHoBfeHue. [1pn oTkase oyepenHoe 3asBNeHne
0 peabunutauuy noJaeTcs OCYXAEHHbIM yepe3 nBa roga. MNpw cynebHol peabunutaums HeobxoanMo
yTo6 OCHOBHas 4acTb HakasaHuma Obina yxe oTbbiTa: NATb NeT 3a MPecTynneHus, Tpu roaa
3a NpaBoHapylWweHWs, 0OMH rof 3a NpocTynku. [ng iopuanyecknx nvl NPUMEHSOTCS COOTBETCTBYHOWME
nonoxeHus ct. 798-1 YNK ®paHumn.

MpaBoBas peabunutauusi He PacnpPOCTPAHAETCS Ha NWL, COBEPLWMBLIMX YrONIOBHOE NPECTYMnneHue.
3a rpaxaaHuHOM, OTObIBLIMM HaKkasaHue, COXPaHSeTcs CyAMMOCTb, AN €€ CHATUS U He0BX0aNM NHCTUTYT
peabunutauun.

XoTb W cywecTByeT pasmeneHue cyaebHoil n npaBoBoit peabunutaumn, pesynbtat obwmii —
«peabunutaums cHUMaeT cyaMMocTb». Peabunutaums cHUMaeT NMOMeTKy O CyAMMOCTU, 3a UCK/OYEHMEM
NpUroBopoB 1 cyaoebHbIX peweHnii 0 Bo3meleHnn Bpeda. [aHHble 06 OCyXAeHMW yaansoTcs U3 Oocbe
KPMMUHANBbHOIO y4eTa 1 U3 CeTKM TEXHMYECKOro nosnuca.

TakuMm 06pa3oM, MOXHO chenaTtb BbiBOA, 4TO peabunutaumsi B0 PpaHuUMM He COOTBETCTBYET
noHsiTMio peabunutaumm B Poccuitickoin depepauun, No  PpaHUy3CKOMY 3aKOHOAATENbCTBY OHa
He NMopoXaaeT BO3MOXHOCTb BO3MELLEeHNs Bpeaa, Tak Kak He yCTaHaBIMBAEeT HEBUHOBHOCTb.

BoloBuHyTas Bo ®paHumMm maes rocynapCTBEHHOW KOMMeHcauun Bpepa nonyuyuna Hambonbwee
passutue B LLiBeiuapun, kotopas ctana nepBoit eBPONENCKON CTPaHOW, NMPUHSABLIEN HA 3aKOHO4ATENbHOM
YPOBHE NMpaBo Ha BO3HArpaxaeHue Bcnencteme cynebHbix owmnbok. B ABCTPUU MHCTUTYT BO3HArpaxaeHus



HEeBMHHO OCYXAEHHbIX Ha4yan ceoe passutune ¢ 1872 roaa, B Leseuun ¢ 1886 roaa, B BeHrpuu ¢ 1900 rona,
B [epmaHun ¢ 1904 ropa.

B HekoTOpbIX CTpaHax KOMMNeHcauus npenocTasnsnack nuuy, kotopoe 6bis10 NpuroBopeHo k Gonee
TAXENOMy HakasaHuio, YeM cneposano. [lpaea Ha KoMmeHcauwio nuwanucb nuua, npegnpuHUMaBlLne
nonbiTKM K Gerctey, CKpbiTUE CNenoB MPECcTynneHusi, AeWCTBMS MO CK/IOHEHMIO CBuIeTenei K paye
NOXHbIX NOKasaHW, NOXHbI CaMOOroBOp. TakXe OTKa3 B MpPenocTaBNeHMM BO3MELWEHWS BbICTynan
B KayecTBe caHKuuel 3a YK/IIOHEeHWe OT Bbl30Ba CyAbW, HapylleHne pacnopsnka B Mectax cogepXaHus
nofn cTpaxenm.

B panbHeiiwem B OGONbWWHCTBE rOCYHApCTB MOPSAAOK BO3MelweHun ywepba peabunmtupyembim
ynpoCTWUNW, 3aKOHOAATENbHO NPU3HAB NPUHLMUM KOMMNEeHcaumm 3a MopasbHbli ywepb B AeHEeXHOM BuIe.

Bonpoc Bo3melleHns Bpena B cnyyae HE3aKOHHO MAN HEOBOCHOBAHHO MPUBMEYEHHbBIX K YrONOBHOM
OTBETCTBEHHOCTU BO PpaHumu BbIBOANTLCA M3 npuHuuna [eknapauum npas uyenoseka 1789 r. 310
MPUHLMMN TOBOPUT O TOM, YTO €CAU aOMUHUCTPAUMS HaAHOCMT ywepb rpaxpmbaHuWH, TO pacxonbl
no Bo3MmeleHnio yuwepba DonXHbl 6biTb B3SATHl HA cebs rocynapcTBOM, T.e. U3 KasHbl. 3akoH 1970 ropa
yCcTaHaBnMBaeT YyCNoBMA KOMMNeHcauun Bpena. Hopmbl, Kacawowmecs KOMMEeHcauuM 3a He3akKOHHOoe
copepXxaHune non cTpaxewn, ObinM CUNbHO LOMONHEHbI MONOXEHUSMU 00 yKpenneHun npesymnumun
HEBMHOBHOCTW W 3awwnTbl Npae noTepneswnx B 3akoHe Ne 2000-516 ot 15 mioHa 2000 roga v 3akoHe
Ne 2000-1354 ot 30 pekabpsa 2000 ropa 06 obneryeHWM KOMMEHcauuy OCYXJIEHHbIM, B OTHOLWEHUW
KOTOpPbIX JOKa3aHa HEBMHOBHOCTb.
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