OcHoOBaHUs1 BOBHUKHOBEHUSA npaea Ha pea6w1mau,mo B Poccun

MakynunHa HuHa ®epopoBHa

B popesontoumoHHoi Poccuy non TEpMUHOM  «peabunurtaunsi» MNOHUMAnoCb BOCCTAHOBMEHME
NpaBocnocobHOCTU, yTpayeHHON B peaynbTaTe CnpaBea/IMBoro HakasaHusl, No NCTeYEHUN onpeaeneHHoro
BpeMeHn. Peabunutaumsi He OCHOBbIBanacb Ha MPU3HAHWM fMULA HEBWHOBHbLIM, a MpPUMEeHsinach
MO OTHOWEHUI K NULAM BMHOBHbIM, KOTOPble yXe OTObiNM 4YacTb HakasaHus W nojanv npoleHue
o nomunoBaHun. OHa MpupaBHMBaNacb K Mepam npeaynpexaeHus peuuamBa v npepactaensna coboi
coyeTaHune NOMMUIOBAHNS W CHATKS cyaumocTu. Bonpoc o Bo3MelweHun ywepba He BCcTaBan, MU0 TONbKO
BOCCTaHaBNMBaNOCb B CBOWX NMpaBax rpaxaaHuHa, Takux, Kak npaso n3bupaTtb 1 6biTb N3OpaHHbIM, NPaBo
noctynatb Ha cnyx6y B apmuio wnu ¢noT. lMo3gHee Obin MoCTaBneH BOMPOC O MaTepuanbHOM
BO3HarpaxaeHun nuu, 6e3 BrHbl NPUBNEYEHHbIX K Cyay.

MepBoe ynoMmHaHMe HOpPMbI, CodepXalleil NPU3HaKM NHCTUTYyTa peabunutauny nuu, HenpPaBoOMeEPHO
NOABEPrHyTbIX YrONOBHOMY MPECNenoBaHU0 MM ocyXAeHuo Obina 3akpenneHa B BomHckux apTukynax
oT 26 anpena 1715 r. B naHHO HOpMe rOBOPMNIOCH O BOCCTAHOBAIEHUW cTaTyca conpjat u ocuuepos,
NOJBEPrHyTbIX MbITKE, B C/iy4yae, €CNu OHW MPU3HaHbl HEBUHOBHLIMW B COBEPLLEHWW MPECTYMNHOI0 AEAHWUS.
OpnHako B apTuKyne OTCYTCTBOBANO MOMIOXEHNE O BO3MELEHNWN HEBMHOBHOMY LY Bpea, TONbKO NOMHOE
BOCCTaHOB/IEHUN B rpasax 1 BO3BpalleHU YECTHOrO NUMEHN.

B at0 Xe Bpemsa B 3akoHomaTtenbcTtBe Poccun 6bin yTBEpXAEH NPUHUMN BO3NOXEHWUS Ha Ccynen
rpa>AaHCcKom OTBETCTBEHHOCTU, @ TaK Xe Ha BbICWMWX YUHOBHMKOB MO UCKaM NuL, HAHECWUX YPOH CBOUMM
cnyxebHbiMn pencTeuaMu. [locTpanaBwmm paspewanocb «B NAPTUKYNSpHbIX obuaax 6uTb 4yenom»
Ha LONIXHOCTHBIX MWL U «MCKaTb C HUX CyAOM, FAe Haanexut». Takum o6pas3oM, 3apoX AeHNE HEKOTOPbIX
aneMeHToB peabunutauum B Poccum MOXHO OTHecTu k cepeauHe XVIII B., K nepuoly LapCTBOBaHMS
Metpal.

B cepeomHe XIX — Havane XX B. B Poccun Hayanu oyHKUMOHMPOBATbL HOPMATUBHO-NPAaBOBbIE aKThl,
KOTOpble perynupoBann BOMPOCHI rpaXAaHCKO-NPaBoBON OTBETCTBEHHOCTW B cdepe npaBocynns
N KOMMNeHcaumn Bpena, HAaHECEHHOro CyObSMW, COTPYOHWKAMW MOAMLUK, TPaxdaHCKMMKU NPOKypopamu
n unx Toeapuwamn. OcHoBoronarawwmMm U3 HUX ABNANUCL YNOXEHMe O HakasaHuu YronoBHOM
n ncnpasmtenoHoM 1845, 1885 rr., 3akoHbl rpaxnaHckue 1851 r., YcTas yronoBHOro cyaonpon3soncTsea
1864 r.

MpaBMTENbCTBEHHOW KOMUccUei, cospaHHoi B 1900 r. npu nepecmoTpe CynebHbix yctaBos 1864 r.
6bln nocTaBfeH BOMPOC O 3akpenneHuu B 3akoHe 0053aHHOCTWM rocydapcTBa BblOaBaTb HOEHEXHYHO
KOMMEeHcauuio rpaxgaHaMm, He3akOHHO MPUBMEYEHHbIX K Cydy WAM HeoOOCHOBAHHO OCYXJIEHHbIX.
PesynbtatoM yero crtano npuHatMe 3akoHa ot 1 mas 1900 r., ycTraHOBMBWErO, 4TO pacxodbl
Ha BO3BpalleHMEe B MPEeXHee MEeCTO XWUTEeNbCTBa CCblNIbHOKATOPXHbIX, KOTOPbIX CcyaebHOW BnacTblo
NpV3HanyM He3akOHHO OCYXAEHHbIMU, @ Tak Xe YNEHOB UX CEMbW MPOU3BOAMNCE 3a CYET KasHbl. ATO Obin
nepBbIii Wwar K CO34aHU0 NPaBOBOr0 MHCTUTYTa BO3MELWEHUS Bpeaa nuuam, nognexaiwmnm peabunmraumm
3a cyeT rocygapcrsa.

MpuHatne KoHctutyuum 1936 r. co3pmano OnaronpusiTHble yCnoBus 0N JanbHenwero
COBEPLIEHCTBOBAHNS 3aKOHOATENbCTBA, OJHAKO Hauaswasca Benukaa OTeuyecTBeHHas BoOWHa
N ee rnocneicTBus, CBA3aHHble C BOCCTAHOBNIEHMEM CTpaHbl, Ha OONroe BPeMs OTNOXUNN NpoBeaeHne
aToi paboTbl. Bo BpeMs BOMHbI MHCTUTYT peabunutaumm He Obln NOABEPTrHYT KAKUM-NMOO CyLEeCTBEHHbIM
N3MEHEHNSAM.



B 1956 rogy peub H.C. Xpywesa Ha XX cbe3ge KIMCC «O kynbTe nuyHoctn CTanuHa» nogsurna
K Havany paboTbl HaL CO34aHMEM 3aKOHOAATENbCTBA O BO3MeELeHUN ywepba, HAHECEHHOTO rpaxaaHuHy
HEe3aKOHHbIM M He 060CHOBAHHbLIM BO36YX AEHMEM YrONOBHOrO NpecnenoBaHuns.

Taknm 06pa3oM MHCTUTYT peabunutaumm rpaxnaH B yronoBHoMm npouecce 3apoamncs B XVIII Beke
N U3MEHANCa 00 npuHAaTMSa otaenbHoin rnasbl B YK P®. [lMepebiMu waramm B peweHun Bonpoca
0 BO3/10XXEHUN OTBETCTBEHHOCTUN rocydapcTBa 3a HAHECEHHbIN ywepb ero OONXHOCTHBIMU MuaMmn ctano
nognucaHve 3akoHa oT 1 mas 1900 ropa, KOTOpbI ycTaHaenuean, 4TO 3aTpartbl HAa BO3BpalleHue
B NPEeXHee MECTO XWUTENbCTBA CCbI/IbHOKATOPXHbIX, KOTOPbIX MPU3HANW HE3aKOHHO OCYXAEHHbIMU,
N YNEHOB €ero Cembu, OONXHbI BO3MewWwaTbCs 3a CYeT KasHbl. HecmoTps Ha HexenaHme rocymapcrsa
Bo3naratb Ha cebs 0TBETCTBEHHOCTb 3a BpPe[, HAHECEHHbI HENMPABOMEPHbLIM YrONOBHBIM MPUBNEYEHUEM,
NPUHUManN1Cb HOPMBbl, MOCBSILIEHHbIE ~ MPAaBOBOMY  PeryavpoBaHuWio  KoMmneHcauun  yuwepba
1 BOCCTaAHOBJ/IEHNE NpaBs Nuu, noanexatwmux peabunmtauum.
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