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MpaBoBoe MONOXeHWe (CTaTyc) BOEHHOCNYXalMX Hapsgy ¢ npasamu, ceobonamy U rapaHTusMu
BKMtoyaeT B cebs Takxe 0053aHHOCTM W IOPUAMYECKYI0O OTBETCTBEHHOCTb. BoeHHocnyxalme
NPUBNEKAIOTCA K IOPUANYECKON OTBETCTBEHHOCTM, YCTAHOBNEHHOW Ans rpaxaaH Poccuiickoi denepaumu,
Ha 06LWMX OCHOBaHMSIX, HO C Y4€TOM OCOOEHHOCTEN CBOEr0 NMPABOBOr0 MOM0XEHNS.

Mpobneme CTPyKTypbl MPaBOBOro cTatyca 4YenoBeka W rpaxpgaHuHa, a Takxe rpaxgaHuHa,
obnafatowero crneuvanbHbiM MPAaBOBbIM CTATyCOM BOEHHOC/YyXauwero, NOCBSIWEHO OOCTATOYHO MHOrO
nccnenosaHuin. Ho, npyn BCEM ux MHOroobpasvu, TeopeTukam npasa B HACTOsWEEe BPEMS He yaanocb
BolpaboTaTb eauHO Modenu npaBoBoro crtatyca. B pabote «BoeHHas cnyx6a Poccuitickoin denepauum:
Teopua u npakTuka» A.B. KymawkuH uccnepyeT pasfnyHble TOYKM 3PEHUS Ha CTPYKTYpy NpPaBOBOro
ctatyca. Tak, H.B. Butpyk cuntaeT, 4To NpaBOBOl CTaTyC NMYHOCTW npeactaBnsieT coboil COBOKYMHOCTb
npas, cBobon, 06513aHHOCTEN W 3aKOHHbIX MHTEPECOB NNYHOCTW, MPU3HABAEMbIX WM rapaHTUPOBAHHbIX
rocynapcteoM . [1o mHeHuto B.A. Ky4nHCKOro, BKNIOYEHMIO B Ka4eCTBE afieMeHTa CTPYKTYPbI IOPUANYECKOro
cratyca noonexwuTt topuandeckas oTsetcTBeHHocTb . J1.J. BoeBoauH B KadvectBe CTPYKTYPHbIX
KOMMOHEHTOB MNpPaBOBO MoLenu crtatyca paccMmatpuBaeT 06wyl NpaBocnoCobOHOCTb, rapaHTun
W rpaxgaHcTeo. B kopHe NpoTMBONONOXHYIO TOUYKY 3peHus umeeT E.A. Jlykawosa, koTopas npegnaraet
OTrpaHUYMTb MOHATUSA «MNPABOBOK CTATyC» U «NPaBOBOE MonoxeHune». G €€ TOYKM 3PEeHUs, CTPYKTYpy
npaBoOBOro craTtyca cnegyeTt OrpaHMunTb npaBamu, cBobogamu n obsisaHHoCTSIMU. YTo kacaeTcs obwer
NpaBOCNOCOBHOCTN M rpaxXHaHCTBa, TO MO €€ MHEHWUD, AaHHble 3NeMEHTbl CnegyeT paccmatpuBaTb
B Ka4yeCcTBe NpPeanochiyiok BO3HUKHOBEHNS MPaBOBOro cTaTtyca M MOryT XapakTepuaoBaTb N1llb NPaBOBOE
NonoXeHue Yenoseka.

BoeHHOCnyXxawme nOMUMO cCneumanbHOro cTatyca, peanu3yeMmMoro npu  WCMONIHEHUA UMK
HenocpeacTBEHHbIX cnyxXebHbix 0653aHHOCTER, 06nafaT 1 oblwerpaxnaHckum cTaTtycoM. HeCoOMHeHHo,
Takme coumanbHble MONOXEHMUS Bbi3bIBAIOT HEKOTOPbIE NMPoBneMbl Npu peanu3aumm Tex UM UHbIX Npas,
npuyem Hanbonee akTyanbHbIMU SABNSIOTCS TE, KOTOPbIE BO3HMKAIOT B CBS3M C OCYLECTBNEHNEM BTOPOro
ctatyca. K cambiM  pacnpoctpaHeHHbiM  npobnemam  MOXHO  OTHECTM  aOMUMHUCTPATUBHblE
npaBoHapyLWeHnsa 1, Kak cneacTeme, aAMUHUCTPATUBHYO OTBETCTBEHHOCTb.

Mpobnema npaBoOBbIX rapaHTWii peanu3auuy npaB M 00s3aHHOCTEW BOEHHOCNyXawmx Obina
N ocTtaeTtcs OOHOM M3 Hanbonee BaXHblX B BOEHHOM npase. HopmatneHas npasoBas 6asa, npuasBaHHas
obecneunTb peanu3aumio cTatyca BOEHHOCNyXalux, B HacToslee BpeMs BkawvaeT 6Gonee 100



doenepanbHbiX 3akoHOB, ykasos [lpeampeHTta PP, noctaHoBneHuii m pacnopsxeHun [Npasutenbcrsea
P® un opraHoB rocymapcTBeHHOW Bnactu goenepanbHoro yposHsa. depepanbHbiM 3akoHOM «O cTaTyce
BOEHHOCHyXawmx» (CT.cT. 3, 4, 5,10, 18, 22, 23, 24, 25 1 Op.) ycTaHOBMEHbI FOCYAAPCTBEHHbIE rapaHTUm
BOEHHOCNYXalWmnM, rpaxnaHaMm, YBONEHHbIM C BOEHHOW cnyxbbl, U uneHam ux cemel (NpaBoOBOW
M coumanbHOW 3awwnTbl; cTpaxoBble; B obnactu Tpyda; coumanbHoro obecrneyeHus; B obnactu
Cyonpon3BOACTBa; NorpebeHnst u 1.4.). B WMpokoM cMbicne cnoea, noHAaTue «lapaHTum» npeacTaBnseT
coboi COBOKYMHOCTb COUMANbHbIX, 3KOHOMUYECKMX, MOMUTUYECKMX, HOYXOBHbIX, OPraHW3aumOHHbIX,
lOpUOMYECKUX MPEAnochbinok, CPeacT8 U crnocoboB CO3JatoWMX BO3MOXHOCTU  JIMYHOCTW  ONsi
OCYLLeCTBNEHUS CBOMX NPaB U 3aKOHHbIX MHTEPECOB.

FapaHTMM npaB u cBobon — 3TO YCNOBMS, CPEACTBA, Mepbl, HanpaBneHHble Ha obecneyeHune
NPaKTUYECKOro KX OCYWecCTBNeHus, oxpaHy u 3awuty [1; c.151]. lNpaBoBble (topuanyeckue) rapaHTuu
3aHMMaloT ocoboe MecTo B CUCTEeMe couuanbHblX rapaHTuii n npeactaBnsaioT coboil «comepxalmecs
B HOpMax npaBa cpeacTBa M crnocobbl 3awuTbl couManbHbIX MpaB NMYHOCTU, a TakXe npaBoMepHas
0edaTenbHOCTb  rocydapCTBa, MNpPaBOOXPAHUTENbHbIX  OpPraHoB, MPaBO3aWWTHbIX  OpraHusauui,
HanpaBneHHas Ha nx obecneyeHne». To eCTb, rOCYHAPCTBEHHbIE rapaHTMKM cnefyeT paccmaTpmBaTh Kak
06513aHHOCTM  rocypapctBa MO  (QOPMMPOBAHMIO W WCMOMb30BaHWIO  MPaBOBbIX  MEXaHW3MOB,
obecneuynBarowmx peanusaumio npas u cBobon yenoBeka. He Bbi3biBaeT COMHEHWS HEOOXOAMMOCTb
cosfaHma 6naronpusTHbIX YCNOBUA peanusaummn npae u csobon, obecrneyeHuss Ux oxpaHbl U 3awmThbl,
yCTpaHeHus NpPensaTCcTBUiA peannsaummn npaBomMounii. MapaHTum npae u ceobon Npu3BaHbl pewaTtb 3TK
3ajayw.

CoumanbHas 3awmTa BOEHHbIX, FpaxaH, YBONEHHbIX C BOEHHON CNyX6bl, N y4aCTHMKOB UX ceMel
CTaHOBUTCHA OYyHKUMEN rocyaapcTea u npeaycmatpmsaeT [2; ¢.135]:

— OCYyLWeCTB/IEHNIO X Npas, O6Ll.leCTBeHHbIX rapaHTvn7| M KoMneHcauum opraHamm rocy,uapCTBeHHon
BnacTun, opraHaMmun BOeHHOro ynpasneHnsa n opraHamm MectHoOro camoynpasneHus,

— ynydueHmne NHCTPYMEHTOB U MHCTUTYTOB counanbHOM 3aWwmnThbl nepeyvYncneHHbIX nnL;

— OXpaHy WX XWU3HW W 300POBbS WU ApYyrre Mepbl, YCTPEMNEHHbIX HA POPMUPOBAHUE YCNOBUIA
XW3HU N 0eSATeNbHOCTH, YOOBNETBOPSAIOWMNX XapakTep BOEHHOM cnyX60bl 1 ee 3Ha4yeHnn B oblwecTBe.

npaBOBbIe MEeXaHu3Mbl coumanbHOM 3awnThbl BOEHHOCNyXaWnx, rpaxanaH, yBONIEHHbIX C BOEHHO
CJ'Iy>K6bI, W YNEeHOB WX CeMel Hawnnm CcBoé oTpaxXeHne Kak B BOEHHOM, TaK W cneuuvaibHOM
3akoHopaTenbcTBe Poccun.

B cucteme npaBoBbIX HOPM BOEHHOrO 3akoHOLATeNbCTBA 0COOOE MEeCTO MPUHALNEXMWT HOpMaM,
PErynvpyloWwmMM coumanbHO-NPaBoByl0 3alUTy BOEHHOCNyXawux — BeTepaHoB O0EBbIX OEACTBUNA
W uyneHoB ux cemei. [MpaBo coumanbHOro obecneyeHust BOEHHOCIYXalWuWx, rpaxnaaH, YBONEHHbIX
C BOEHHOW cnyx6bl U 4YNEHOB WX CEMei HABNSEeTCS BaXHeWwel noJoTPacnbid BOEHHOro npasa
N COCTaBNSEeT OCHOBY CUCTEMbI MPaBOBOr0 PerynnmpoBaHUs BOEHHO-COLMANbHON MOAUTUKU rocyaapcTaa.
Cuctema 3akoHopaTenbCTBa O coumanbHOM 06ecrneyeHun BOEHHOCHYXaWmMX-y4acTHUKOB 60eBbIX
IeiCcTBUA N YNEeHOB ceMell BKoYaeT B cebs MHOXECTBO HOpMaTuBHbIX akToB. OcywecTBneHne mep
NpaBOBOW M COUMANbHOM 3alWMTbl BOEHHOCNYXAalUMX, rpaxaaH, yBONEHHbIX C BOEHHO CnyX6bl, N YNeHOB
UX CceMen rnopyYyaeTcs opraHam rocynapCTBEHHOW BNacTW, OpraHbl MECTHOro camoynpasfieHus,
henepanbHble cyabl 06LWel pPUCANKLMKN, NPaBOOXPaHUTENbHbIE OpraHbl B npeaenax Ux rnosIHOMOYMNA,
a Takxe siBnsetcs 0653aHHOCTbIO KOMaHAMPOB (HavyanbHUKOB). OcywecTBNEHME NpaB BOEHHOCTYXaluuXx,
rpaxnaH, YBONEHHbIX C BOEHHOW CnyXxObl, M 4YNEeHOB WX CeMeli B COOTBETCTBMM C (pbedepanbHbiMu
KOHCTUTYLIMOHHbIMK 3aKOHaMu, doeaepanbHbiMU 3aKOHAMU Y MHbIMW HOPMATMBHbLIMW MPaBOBbLIMK aKTaMu
Poccuiickoih @enepauum MOryT TakXxe nomoraTtb 06WecTBeHHblE OpraHn3aumn.

He BbI3biBA€T COMHEHUS MNONOXEHME O TOM, 4YTO couManbHble rapaHTnm 4YneHam cemen



BOEHHOCNYXalUMX W NuuaM, YBONEHHbIM C BOEHHOW CnyX6bl, 0OHOBPEMEHHO C MpaBaMu, cBoGOodaMW,
0653aHHOCTSIMU U OTBETCTBEHHOCTHIO BOEHHOCYXalWWX, CXOAHbIM 00pa30M SIBNSOTCS HEManoBaXHOM
COCTaBNAOLEN NPaBOBOro NOMOXEHUS BOEGHHOCY X aluX.

Wtak, cynebHbii nopsOoK BbiICTynaeT OCHOBHbIA  (POPMOW  3awnTbl NpaB U  UHTEPECcOoB
BOeHHocnyxawmx. Cneundomkoir cynebHoro nopsgka 3awuTbl  NpaB, WHTepecoB u  cBobop
BOEHHOCYXaWmx NpeactaBngaetcs BO3MOXHbIM NPU3HaTb Cneayowmne nonoxXeHus.

BO-I'IepBbIX, ocylwecTBneHune aHaﬂMBMpyeMOIZ popMbl 3awWnUTbl B Cneunanm3mpoBaHHbIX Cyhax-
BOEHHbIX Cynax.

Bo-BTOpbIX, NpM3HAHNE 3a NMPABOOTHOWEHWSIMU C y4acTMEM BOEHHOCNYXalux, no 6onbluwen yactu,
ny6nnyHO-NpaBoBOro  xapakTepa W, COOTBETCTBEHHO, OTHECeHWe 3TUX JAen K  BeLeHuo
aIMUHUCTPATVBHOMO CyLOMPOM3BOACTBA C MCK/OYEHWEM psifa MpaBui, OEMCTBYOWWX B rpaXkAaHCKOW
npoLeccyanbHon opMe.

W, HakoHeu, HeTanbHas pernameHTauus nopsiika MoAaroTOBKM K y4acTWO B CyLONPOW3BOACTBE
M yyacTus B caMOM TMOPSOKE OCYWECTBAEHUS MPaBoCyaMsi Ha YpoBHe [puKasoB BLICWMX BOUHCKUX
IONXHOCTHbIX NUL C YCTaHOBJEHWEM OnpedeneHHoro ceoeobpasns, a nopoi U OTCTynneHus,
B peanusaumu npoueccyanbHbiX NpaB yYacTHUKaMu CyOONpoOM3BOACTBA MO 3awuTte npas, MHTEPECcoB
1 cB060 [ BOEHHOCY X alLWX.
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