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B OOpeBONOUMOHHOM  3aKOHOOATENbCTBE  CyWECTBOBANM  HOPMbl,  pernameHTupytolme
OTBETCTBEHHOCTb 3a XyNWraHCTBO W WHble BWIbl NPECTYMNNEeHNA, COBEPLWEHHbIX W3 XYIUraHCKUX
nobyX AeHunin. 3a4aTky NOCTYMNKOB, 3aTparnBalowWwmx ycTon obLwecTBEHHOrO CrOKONCTBMSA, MOXHO YBUOETb
yXe co BpeMmeH Pycckoit lMpaBnbl, roe ykasaHo, YTO €Cfn 3/10HaMepeHHoe AesiHue coBepluanochb 6e3
BCSIKOrO OCHOBaHWsi (MoBoda), He ObiNo HMYEM CMPOBOLMPOBAHO (C TOYKWM 3PEHUS HAWWX OHEen —
N3 XynMraHckux nobyxaeHuid), To HakasaHne CywWweCTBEHHO YCUIMBANOCh.

BnepBble B kKayecTBe CaMOCTOATENbHOrO MPECTYMNEHUS XyNUraHCTBO Obino BbiaeneHo B Jlekpete
oT 4 mas 1918 r. «O peBONOUMOHHBIX TpubyHanax». YronosHow komekc PCPCP 1922 r. (cT. 176)
3aKpenun A[aHHOe MPecTyrnHOe [OesiHWe Kak «030pHble, OecuenbHble, COMPSXEHHbIE C  SBHbIM
NPOSIBNEHVMEM HEYBaXEHWS K OTAENbHbIM rpaxgaHam unu obwecTBy B LENOM OEWACTBUS» U MOMECTUN
B rnaey O MPEeCcTynieHnsaX MPOTUB XWU3HW, 300POBbS, YECTU W OOCTOMHCTBA NMYHOCTWU. B YronosHbIn
kognekc PCPCP 1926 r. (cT. 76) ObinuM BHECEHbl M3MEHEHWUS, KOTOPbIE OTHOCWAW XYNWUraHCTBO
K NpecTynneHusM NpoTus nopsaka ynpasneHus.[1]

Mpeanonym BepxoBHoro Coseta CCCP B Ykasze o1 26 wuons 1966 r. «O6 ycuneHun
OTBETCTBEHHOCTM 3a XyNMraHCTBO» Aaf HOBOE onpefeneHne 3TOMY SBAEHUI0, KBannguumpoBas ero Kak
«yMblWNEHHble OeicTBMs, rpybo Hapywawwmne oOWeCTBEHHbIA MNOPAAOK W Bblpaxatwowmne sSBHOE
HeyBaxeHne K obwecTBy». Takoe Xe onpeaeneHne XynuraHcTea ctana cogepxatb cT. 206 YK PCHCP
1960 r., koTopasi pacnonaranace B ra. 10 YK PC®CP «[pecTtynneHnss npoTve o0O6LWECTBEHHOWA
6e3onacHocTn, OOWECTBEHHOro nopsiaka W nopsaka ynpasneHusi».  Takoe 3akoHodaTenbHoe
onpeneneHne 6onee TOYHO COOTBETCTBOBANO COAEPXATENIbHOW CTOPOHE Xy UraHCTBa.

CepbesHble M3MEHEHWSI B YroNOBHOE 3aKOHOAATENbCTBO Obinyv BHeceHbl Ykasom [lpesnanyma
BepxosHoro Coseta CCCP o1 26 unona 1966 r. «O6 ycuneHnn oTBETCTBEHHOCTU 3a XyIUraHCTBO». Ykas
YyCTaHOBWJ, 4YTO TakOe MENKOe XyJUraHCTBO, a TakXxe Onpenenun yYronoBHYKD OTBETCTBEHHOCTb
3a NPOCTOE U KBaNNMPULMPOBAHHOE Xy UTraHCTBO.[2]

lMpoBeneH cpaBHUTENbHbIA aHanua cT. 213 YK P® B nepeoHavanbHON pejakumm v B pelakumu
depepanbHOro 3akoHa oT 8 pekabps 2003 r., KOTOPbLIA MO3BOAUN BblAENUTb BHECEHHblE B HAHHYIO
cTatblo m3MeHeHus: 1) 3 c1. 213 YK P® wucknioueHa yactb TpeTbs C OOHOBPEMEHHbIM MEPEHOCOM
copepxxauwerocs B Helh 0c060 KBannuumpyowero npnsHaka (MpUMeHeHne Npu COBEPLIEHNN Xy NUraHCTBa
OpYyXWs 1N NpeoMeToB, NCMONb3YEMbIX B KAYECTBE OPYXUS) B YaCTb NEPBYIO OAHHOW CTaTby; 2) yacTb
nepsas cT. 213 YK P® nuwwunacb Takux anbTepHaTUBHbLIX MPU3HAKOB 06 bEKTMBHOW CTOPOHbI AEAHMS, Kak
«MPUMEHEHME HacUNUS K rpaxgaHam nmbo yrpo3a ero NpUMeHeHNs» N «yHUYTOXEHNE NN NOBPE X AeHNe
4y>Xoro umyuwectea»; 3) M3 yactu BTopoi cT. 213 YK P® uncknoyeHbl cnegyowme ksanuguuupyowme
NPU3HaKkn: COBEpLEeHWe XynuraHctea rpynnoi nuu W COBeplleHWe [OaHHOro AesHUS NULOM, paHee
CyOMMbIM 32 XyNUraHCTBO; OCTaBLWIMECS X€ NPU3HAKM WM3NOXEHbl MyTeM MPOCTOro nepevucneHns 6es
OTHECEHUSI UX K ONpeaeneHHbIM MyHKTaM; 4) B CBA3U C yXXECToYeHneM caHkumin obenx yacter c1. 213 YK
JesHune, npeaycMOTPEeHHOE 4acTbio MepBOM OAHHOM CTaTbW, CTano OTHOCUTLCA K MPECTYMN/EeHMAM
CpeflHel TaXecTu (paHee — K MpPecTynneHnsM HebonblWwoin TSXecTn), a nocsratenbCcTBo,
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npenoycMoTpeHHOe uYacTbio BTOpor CT. 213 YK P®, — K T9XKUM npectynneHnsam (paHee —
K NPecTynneHnsM cpeaHen TaxXecTn).

MpoaHannanpoBaHbl KBaNM@UUMPYOLWME NPU3HaKK OCHOBHOMO COCTaBa XY/MraHCTBa, K KOTOPbIM
OoTHOCSITCS: rpyboe HapyweHne o6LWeCTBEHHOrO MOpsiaKka, SIBHOE HeyBaXeHue K oblecTBy, NpuMeHeHne
OPYXWs WU NPeaMeToB, WUCMONb3YEMbIX B KayecTBe OpyXus. ABTOP MPMXOAMT K BbiBOLY O TOM, 4YTO
OCHOBHbIM HEMOCPEACTBEHHbIM 06 BEKTOM Xy/IUraHCTBa SIBNSIETCS XU3Hb, 300POBbE, YECTb U AOCTOMHCTBO
YyenoBeka, a He kKakmne-To (4acTo O4YeHb HeomnpeaeneHHble) 0OWeCTBEHHbIE OTHOLEHNS.

MpvBeneHHbIA 0630p UCTOPUM (POPMUPOBAHWUS YrONOBHOW OTBETCTBEHHOCTU 3@ XY/MraHCTBO
BO MHOIOM pacKpblBaeT CYWHOCTb 3TOr0 SBMEHWS W MPUYMHbI €ro TpaHcopmaumm B OOHY U3 POpM
KPUMUHANbHOrO Hacunms.
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