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OOHVM 13 BaXXHEWWnx WHCTUTYTOB YronoBHOrO npaBa SIBASETCS WHCTUTYT HakasaHusl. Bbicokas
3HAYMMOCTb OAHHOrO WHCTUTYTa OOBSCHSETCS, B MEPBYD ouyepedb, TEM, 4YTO MPOBNEeMbl YrosIoBHOTO
HakasaHus ABNSTCS OOHUMU N3 Hanbonee CNOXHbIX U MHOTOTrPaHHbIX.

B yronoBHo-NpaBoBOi AOKTPVMHE HA MPOTSXEHUW ONMTENbHOrO BPEMEHU BeLyTCS MCCNeOoBaHus,
MOCBSIEHHbIE paspelweHnio aTux npobnem. B xome aTux wuccnemoBaHMaX, MOAHWMAKOTCS BOMPOCHI
O MOHATUM YroNOBHOrO HakasaHWsi, ero BuOax, LENsX, Mepapxvuu YrosjoBHbIX HakasaHwuii, npasunax
HasHaYyeHns HakasaHusi, ocBOOOXOEHMS OT HakasaHus, 06CTOATENbCTBAX, CMATYAOWMX N OTSArYaKoWmX
HakasaHue, UCMONTHEHNN HakKa3aHusl, ero apgekTmBHocTN. OOHAKO, HEeMb3sl HEe COrNacuTbCs C TEM, YTO
NPV PacCMOTPEHUN BCEX BbllENepednCneHHbIX BONPOCOB (PyHAAMEHTaNbHOE 3HAYeHe 3aHMMaeT BOnpocC
paccMOTpeHMS Lenu HakasaHus.

MNpobnema uUENM HakasaHWs WHTepecoBana MHOMUX Y4YeHblX- OPUCTOB U OUIOCOGOB
Ha MPOTSIXEHUM BCEro pasBWTMSI YrofOBHOrO 3akoHomaTenbcTBa. Vx pabota B 3TOM HanpaBineHuw,
B YACTHOCTW, NPEAsSIOXEHHbIe UMU KOHLENUMX NPUBENN K BOSHUKHOBEHUWIO TEOPpWiA HakasaHusi. B nokTpuHe
YronoBHOrO MpaBa CyWecTByeT OrpPOMHOE KONMYECTBO TakuMx TEOpWUiA, KOTOpble KraccuduuupyroTcs
COBEpPLWEHHO pa3nuyHbiMi cnocobamn. OpHaKo cpeay Bcex knaccudomkaumii ocoboro BHUMaHus K cebe,
No MOEMY MHEHMIO, TPEBYIOT cneaytowas:

1. HakasaHune kak Bo3gasiHue- «0ko 3a 0ko, 3y6 3a 3y6».

|/|CTOpI/ILIeCKI/I nepsbiM ABNAETCA NnoHNMMaHne HaKa3aHWn4 Kak BO3Me3ou4, BO3aaAHNA
3a CoBeplleHHOoe 3/10e nesHune. OcHoBOIN ons HakasaHWs 30eCb SBNSeTCS MecTb, B KOTOpOI?ll, No MHEHWIO
ﬂpeJJ,CTaBVITeﬂeVI JaHHOW KoHuenuuwu, nposABnAeTCa BPOXAOEHHOE 4enoBeKy 4YyBCTBO CnpaBeninBoCTH,
BNOJIHE MHCTUHKTUBHOE, HE 3HAloWee rpaHnl 1 He pykoBoaslleecsa OpyriuMm npuHUMNOM, KpoMe ypaBHEHUA
MeCTun C TeM 3J10M, KOTOpOE Bbi3BAIO eé.

2. YTI/IJ'II/ITaprIe Teopun- «YTOObI UHbIM He nosagHo 6bIN10 Tak oenatb».

Mo MHeHWI0O aBTOPOB 3TOW TEOPUU, rOCyAapcTBO 00643aHO MPMHUMATbL MpegynpeauTenbHble Mepbl
MPOTMB MPECTYNNEHWUA, a TaK Kak HakasaHMe OTHMMaeT y NPecTynHMKa (OU3MYECKYH0 BO3MOXHOCTb
BpPeOMTb, ycTpawaeT JOPYyrux W YHUYTOXAeT TFOTOBHOCTb MM PEWMMOCTb Ha COBEPWEHUE HOBbIX
npectynineHwin 1 Tem uUCcnpaBnsieT NPecTynHuMka, TO HakasaHue sBnseTcs  Heobxoaumor
npenynpeanTenbHoOM MEPOIA, 1 B 3TOM ero onpasiaHue.

B cBoeit cTatbe S He cTaHy BblOENSATb KOHKPETHYIO LeNb, KoTopas, No MOEMY MHEHUo, siBnsieTcs
byHOoameHTanbHol. Ons toro, ytobbl 370 coenatb, MHe HeobxoamMo rnybxe M3y4nTb BCE 3NIEMEHTHI,
Kacawlwmecs NoHATUE «HaKasaHWUsi», MOHATb €€ NPMPoAdy M CyWHOCTb C CaMbiX pasHblx acnektoB. bonee
uenecoobpasHbiM 6yneT BblOBMHYTb aflbTEPHATMBY HbIHE CYLIECTBYIOWMM YrONOBHBIM HakKa3aHUsIM.
Coenatb 3T0, MO MOEMY MHEHMIO, Nyylle BCEro 3aTparveasi penuruio Vicnam, Beb OyXOBHOE BO33pEHMUE
Ha YrosfioBHOE MpPaBo, W, B YACTHOCTU, HA Yro/IOBHOE HakasaHue, UrpaeTt rnaBeHCTBYOWY ponb. IMeHHo
penurusi pacctasnsieT Oasl YenoBeka MpUOpUTETbl, yCTaHaBNMBAET CTENeHb TONEPaHTHOro OTHOLWEHUS
K MpOCTynkaM 1 noMoraeT Tpe3BO OLEeHUBaTb OEWCTBUS U MOCNEACTBUS OT AEACTBWIA NPECTYNHNKOB.

K coxaneHuo, cnoeo «wapuat» nyraet nogein. lNyraet paxe xuteneir pecnybnukn, 95%
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HaceneHns KOTOPOW cyuTaeTcs MycynbMaHamu. VMl 970 HeyaMBMTENbHO: XYpPHAnNUCTbl U MyO6nMUNCTbI,
xapakTepuays wapuar Kak CUCTEMY UCKTIOYNTENbHO TENECHbIX Haka3aHuii, Hanpoyb 3abbIBAIOT O TOM, YTO
VMEHHO WapwuaT CTPeMUTCS chenaTtb NPeCcTynieHne SBNEHNEM U3 psifa BOH Bbixoaswmx. Llensb wapuara-He
B HakasaHuu, a B cO34aHuN1 yCOBUM, NMPU KOTOPLIX HapyWeHne 3aKoHa SiBnsieTcs ucknveHneM. Passe
BO BCEW AOKTPWMHE YrONOBHOIO 3aKOHOAATENbCTBA CyWECTBYeT UHAsS (DOPMYIMPOBKA K MOHATUKO «Lenu
HakasaHusi», KoTopas npeobnanana 6bl HaA BblWEYNOMSHYTOM NO CBOEMY COLEPXaHUIO U CMbICNy?

Ons HaxoXOeHUs anbTepHaTMBbl YrONOBHbIM HakasaHusiM wapuaTt Obll B3ST MHOW 32 OCHOBY
MU MO MpUYMHEe TOro, YTO MMEHHO OH COLEepPXMUT B cebe OrpoMHOe Konu4yecTBo cnocoboB pocynebHoro
yperynmpoBaHus niobbix crnopoB. TakxXe WMEHHO B wWwapuaTte OTMEeYaeTCsl BaXHOCTb BOCMOJIHEHMS
B NOJSIHOM Mepe yTpaThbl, KOTOPYI OJHO NIMLO MOHECNO B NpoLecce HenpaBOMEPHOro NMoBeLEeHUs ApYroro
nvua. Beab BnonHe noruyHo 3By4mT Bompoc: Kakyilo nonb3y OT 3ak/4YeHWs B TIOPbMY MPECTYnHuKa
MONYYnT NOTEPNEBWWiA, KOTOPLINA, K NPUMEPY, 3TUM Xe NPeCTyrnHUKOM Obil 06BOpPOBaH?

W He 6y,ueM 3abbiBaTb 0O TOM, 4TO OCHOBHbIM MPUHUMNNOM Ha3Ha4YeHNUA Haka3aHusa aBndaeTcsa npuHUmMn,
KOTOprI7I rnacur: «J'Ique ownbunTtbes B onpasnoaHnn, 4eM B Haka3aHum».



