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B cdobepe npaBoBOro perynupoBaHusi BaXHOE KOHLUENTyanbHOE 3HauyeHue WuMeeT BOMPOC
0 cybbektax npaea. OOHako B OPUCMPYLEHUMN eCTb HEeKOe CMELEHWe MOHSTUIA «MpaBoBOW CTATyC»,
«MPaBOBOE MONOXEHNE», «NPABOCYOBEKTHOCTb» U AaXe «MPaBOBOMN PEXUM>».

Kak v Bcerga, ectb OBa 6epera Ha KOTOpble OeNnATCA NpakTunyeckn BCe Y4YeHble. OnHa nonoeBnHa
roBopuT, 4TO QOaHHble NOHATNA W €eCTb HWYTO WHOE, KakK CUHOHWMBbI. A apyrasa noNnHOCTbO 3TOMY
NnpOTNBOPEYNT. AHanmsmpyﬂ 3TN OBe CTOpPOHbI, 4 npuwen K BbiBo4Oy, KOTOprVI aHanormyeH
YMO3aKto4eHnto A. 0. Akumosa, o npeanovYTnTenbHOCTU NCNONMb30BaHNA PaA3/TNYHbIX HanMeHOoBaHWn ons
0603HauYeHns npaBoBOro COCToOAHUA a6CTpaKTHOFO Cy6'beKTa npasa  NpaBoBOro COCTOAHUA peanbHOro
nnua, Moryuwero BCctynatb U BCTynatouwero B NpaBoOOTHOLWEHNA.

B.MNN. pubaHoB o0OTMevaeT, 4TO «NPaBOBON nNuUTepaType W3BECTHbl YeTblpe rpynnbl npas,
npvHagnexaiume onpeaeneHHoMy nuuy. 9TO KOHCTUTYLMOHHble MpaBa rpaxpiaH, npaBocnocobHOCTb
1 peecnocobHOCTb rpaxhaH u opraHusauuii, Mpaea rpax.haH U opraHusauuii, NpuHagnexawme uM Kak
y4YaCTHMKAM rpaxOaHCKMX NPaBOOTHOWEHMM, a TakXe MpaBoOMOYMS, BXOISWME B COCTAB CYObeKTMBHbIX
rpax.aaHCKux npas».

KoHCTUTYyuMoHHOe (OCHOBHOE) nMpaBo — 3TO 3akpenfneHHas B KOHCTUTyUUW W rapaHTUpoBaHHas
rocyapcTBOM BO3MOXHOCTb, MO3BONAOWAS KaXAOMYy rpaxAaHuHYy Mnofb30BaTbCs NPenocTaBfeHHbIMM
eMy 6naramm B CBOMX MHTepecax. A MHOrMe M3 HUX pernameHTMpoBaHbl BO Bceobuwei aeknapauum npas
yenoseka, npuHaTon OOH B 1948 r., pa3nnyHbix NakTax 0 npasax Yyenoseka, [eknapauuu npas 1 ceobon
yenoseka v rpaxaHuHa ot 22 Hos6psa 1991 r.

CoumanbHble nNpaBa COCTaB/SIOT OCHOBbI MPABOBOIO MONOXEHMUS rpaxaaH. OCHOBHbIMM 3TU npaBa
ABNSIOTCS HE TOMbKO COrNacHO MCTOYHMKAM, B KOTOPbIX OHW 3akpenneHbl, HO 1, MpeXae BCero, no cBoemy
conepxaHnto. OCHOBHbLIMU KOHCTUTYLMOHHbIE MpaBa 1 06513aHHOCTW SIBNSIIOTCS MOTOMY, Y4TO ONOCpenytoT
Hambonee 3HauyMMble U MNPUHUMNKWANbHbIE OTHOWEHMS MeXady OOWEecTBOM W ero uYneHamu, mexnay
rocynapCTBOM U €ro rpax.jaHamu.

CneunanbHbIi NPaBOBO CTATyC — 3TO COBOKYMHOCTb MpaB M 00653aHHOCTEN, KOHKPETU3NPYIOWMX
n JononHsiowmx obwme npaBa M 00653aHHOCTW, KOTOpble MpuHAmnexart onpeaeneHHOMYy Kpyry nu
N xapakTepusyloT ux cneunduky. Hanpmumep, aT0 HECOBEPLIEHHONETHUE, rpaX daHe-npeanpuHuMaTtenu,
Bnanenblbl UCTOYHUKOB MOBBLIWEHHON ONacHOCTN U T.4. «CneumanbHblii cy6bekT UNN HOCUTENb KaKoro-
nnbo cneuvanbHOro npuaHaka, KoTopblii 1 060co6NseT cTaTyc KOHKPETHOro cybbekTa cpeau Nnpoymx
Cy6bekTOB, TOXAECTBEHHbIX EMY MO LENOMY PALy APYrnx NpU3HakoB, U3BecTeH nobol oTpacnu npasax.

MoHsATMA «oBWwuiA cTaTyc», «CneuvanbHbli CcTaTyc», «UHOMBUAYaNbHbIA CTaTyC» SIBNSOTCS
OOHOMOPSIAKOBBIMK MO CYTW, HO OHM pa3NnyaloTCa CoAepXaHueM npas, KoTopble B cebs BknoyatoT. Ho,
Mo MOEMYy MHEHMWI0, TEPMUH «CheumnanbHblii cTatyc» npu audpgepeHumaumm cTaTycoB rpax.aaHuHa
6onblwe NoAxoauT 1 NOMHOCTbIO OTBEYAET CBOEMY HAa3HAYEHWIO.

A.10. flknmoB ybenuTteneH B CBOEM BbIBOAE O TOM, YTO, FOBOPS O NPaBOBOM COCTOSIHUM KOHKPETHOIO
(nepcoHanbHO OnNpeneneHHoro) nuua, BMECTO TEpMUHA «KOHKPETHbIA WHOMBMAYalbHbIA NPaBOBOWA
cTaTyc» LenecoobpasHo NPUMEHSATb UHON TEPMUH — «MPABOBOE MONOXEHNE».
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MNpaBoBoe MONOXEeHMEe PU3NYECKOro Nrua onpeaensieTcs COBOKYMHOCTbIO MpaB M 06s3aHHOCTEeN,
KOTOpble rpaxnaHuH npuobpen Kak y4YaCTHWMK peanbHblX MPaBOOTHOWEHWA U OOHOBPEMEHHO Kak
obnapatenb npae u 0643aHHOCTEN, OTpaXalowmx coaepXxaHue obwero NPaBoBoro cratyca u pasnmnyHbix
crneumanbHbIX NPaBOBbIX CTATyCOB, KOTOPbIE COOTBETCTBYIOT €r0 COLMANbHOMY NMONOXEHUIO.

OT NoHATWIA «NpaBOBON CTaTyC», «MNPAaBOBOE MONIOXEHNE» CNedyeT OTAnYaTh MOHATUE «MPaABOBOWA
pexum», obo3Havatwee Havyana, NPUHLMMbLI, Ha KOTOPbIX HBasnpyeTcs NpaBoCcyObEKTHOCTb PU3NYECKUX
nvy.  Takumy  Havanamm  SBASIOTCA  PaBEHCTBO,  HEOUCKPUMUHALMUS, PexXuM  Hambonblero
6naronpusiTCTBOBaHUSl, HauMoHanbHblil pexum un gp. K npumepy, B cooTBetcTBuM co cT. 1196 K
P® wuHocTpaHHble rpaxpaHe u nuvua 6e3 rpaxpaHcTBa nonb3yloTcs B Poccuiickoin dPepepaunn
rpax.baHcKkoi npaBoCnoCOOHOCTbIO HapaBHE C POCCUACKMMWU rpaxpaHamu. B pgaHHOM cnyvae — nons
onpeneneHnsi NpaBOCNOCOBHOCTN WMHOCTPaAHHbIX rpaxiaH u nuy 6e3 rpaxpaHcTBa — YCTaHOBNEH
HaLMOHANbHbIA PEXUM.
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