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Bonpocbl, cBsizaHHble C BbIHYXAEHHbIMU MepeceneHuammn b6binv, ecTb U OCTaHyTCs akTyasbHbIMU
BO BceM mupe. YTobbl npoue 66110 nx perynuposatb, Obinv co3naHbl MeXAyHapOoOHOEe M HauMOHaNbHOe
MUrpaunoHHoe npaBo. Ho Bce xe maHHas npobnema, kak Bblle 0TMEeYanochb, He peleHa, n3-3a Yero Bce
yawe nosiBnseTca HeobXO0OMMOCTb  MOLEPHM3auuW, COBEPLWEHCTBOBAHMS HOPMATMBHbIX  aAKTOB,
KacalLlnXCs MUrPaHTOB Kak AN UCMOSIHEHUS MeXAyHapoAHbIX MpaBoBblx 0053aTeNbCTB, Tak WM ANs
3aWwunTbl cyBepeHnTeTa 1 6e30MacHOCTM rocyjapcTea.

Mpn n3yyeHUn HopM, Kacawwmxcs OexXeHueB, MOXHO 3agaTb BOMPOC O COOTBETCTBUU HOPM
MeXOyHapoaHOro M HauMOHaNbHOrO Npaea, He NPOTMBOPEYaT 1 OHW Apyr apyry? MepBbiM Xe NOHATUEM,
Bbl3bIBAIOLWMM BOMPOCHI, ABNSIETCS CaMO NOoHATUE «bexeHel». MNpobnema COOTHOWEHUS AAHHOrO NMOHATUS
B HOPMaTWMBHO-NPABOBbLIX HOPMax pPasfinyHblX YPOBHEW Bbi3biBaeT CNOpbl. B OOKTpUHE cnoXunucb age
KOHLEMNUMMN: KOHBEHLUMOHHbIA 1 pacwmpuTenbHblil. KOHBEHLUMOHHbIA 06bSCHAETCS TeM, 4YTO B caMol
KoHBeHuun 1951 roma 3akpenneHo noHATue «6exeHeu». A nocnenoBaTeny BTOPO KOHLENUUN CYATALOT,
4yTO nepsBas KOHLUENuWs B HalK OHW HEe akTyanbHa, TaKk Kak He MOXEeT perynuposaTtb COBPEMEHHbIN
WHCTUTYT OEeXeHUEeB M B CBS3N C 3TUM MOHsATME «BexeHel» TpebyeT pononHeHus. Mbl cornacumcst
C MHEHVEM CTOPOHHMNKOB BTOPOro noaxona.

CornacHo cornaweHuto ctpad CHIT, 6eXXeHel — nuuo, HE UMEIOLLEE rPax aaHCTBO CTPaHbl, KOTOPOe
npenocTaenseTcs emy ybexwuwe, BblHYXAEHHOE OCTaBUTb CBOE OObIYHOE MECTOXWUTENbCTBA M3-3a
HaCMNbCTBEHHbIX UMM X€ WHbIX (POPM OEWCTBMIA NO CneaylowmnMm MNpu3Hakam: pacbl, HaumoHaNbHOCTH,
BEPOMCMNOBEAHNS, S3blka, MOAUTUYECKMX Y6eXAeHWd, NpUHAONeXHOCTU coumanbHoW rpynne u3-3a
BOOPY>XEHHbIX WMAN MeXHaUMOHaNbHbIX KOHMNIMKTOB B OTHOWEHMU KakK CaMoro AaHHOro nuua, Tak
1 B OTHOWEHWM ero 61mM3aKkux.

EcTb MHEHMEe HEeKOTOpbIX Y4YeHbIX, YTO TONKOBaHMWE MOHATUS «bBexeHel», OaHHOoe B 3akoHe
0 6exeHuax HOCUT AMNCKPMMMHAUMOHHbBIA xapakTep. [leACTBUTENbHO HEKOTOPbIM MNOAAM MPUXOAMTCS
MEHSATb CBOE MPEXHEEe MEeCTOXUTeNbCTBa W3-32 BOEHHbIX arpeccuii, MHOCTPAHHbIX OKKyMauwuii, BCSKOro
pola katacTpod (MPMPOAHOro M 3KONIOrMYEeCckoro xapakrepa). Henb3s He cornacmtbCsi € TEM, YTO AaHHbIE
NPUYMHBI TOXE SIBNSIOTCS OMACHbIMW ONS XU3HW 1 300p0oBbs Nnofei. JlaHHoe paccyXAeHue CTaHOBUTCS
0co60 BaXHbIM B CBSI3U C MaclwTabHbiMM MUrpaLMOHHbIMK npoueccamn B Poccun. Hawa ctpaHa nonxHa
neranu3oBatb cTaTyc vy, npubbiBalOWwMX Ha Tepputopuio Poccm B MaccoBoM  Mopsimke.
B 3akoHOAaTENLCTBE 3aKPEMNEHbl HECKONbKO BAPUMAHTOB: NMPU3HaHWe 6eXeHueM, NPefoCTaBneHNE eMy
BPEMEHHOIr0 WM MONMTMYeckoro ybexuwa, Bblgaya paspeleHnuss Ha BPEMEHHOE MpPOXWBaHME,
npenocTaBneHve BMAA Ha XWTENbCTBO WNM MPUHATAE B POCCUIACKOE rpaxZaHCTBO, B TOM uucne
B YNPOLWEHHOM NOpsiIKe.

MooBoas MTOr, HYXHO ckasaTb, 4YTO UenecoobpasHo 6yneT HOMOMHWUTL ONpeneneHune MOoHSATUA
«bexeHel», KOTOpoe coAepXuTcs B 3akoHe 0 HexeHuax, cnelyloWwmnmmn npusHakamm — «s3blk, XepTea
BOOPYXXEHHOro Nnbo MeXHaunoHaNbHOro KOH(UKTa» U 3aKpenuTb B cnegyiowem suae: «bexeHel —
nnuo, He nMelowee rpaxaaHctea Poccuiickoit deaepauun, KOTOPOE B CBSI3W C peanbHbIMU ONaceHusiMu
ctaTb Uenblo Ans  nNpecnefoBaHUsi K3-3a rpaxnaHCTBa, pacbl, HauMoHaNbHOCTW,  A3bika,
BEpOMCMNoBeJaHUs, NPUHAANEXHOCTM K ONPeaeNeHHON rpynne, NoANTUYeCcKnX yoe X AeHWiA, BOOPYXEHHbIX
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UM MeXHauMoHanbHbIX KOHMNMUKTOB, BblHYyXAEH TMOKUMHYTb CBOE€ MNpeXHee MeCTOoHaxoXaeHue
n He MOXeT UM He XOo4YeT MNpoCutTb 3awunTbl Yy I3TOro rocygapctea, nnbo saBnsieTcss nuuom 6e3
rpaxnoaHcTBa M TakXe He X04eT NN He MOXeT BEepPHYTbCA B CTpaHy CBOEro npe>XHero MeCctoHaxoXxgeHud
NN NPOCUTb NOMOLLN Yy HEro.
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