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AHHOTALUNSA

B cratbe npoaHannsmpoBaHbl OCHOBHbIE (POPMbl BHeCyneOHOM 3awmTbl rpaxAaHCKMX npas,
B KOHTEKCTE 3alnThbl NpaB U 3aKOHHbIX MHTEPECOB NpeanpuHuMaTeneii, JaHa XxapakTepucTka OCHOBHbIM
chopmam 1 copMyNMPOBaHbI MPEANOXEHNS MO UX JaNbHENWEMY PA3BUTHIO.

ABSTRACT

In article the main forms of extrajudicial protection of the civil rights, in the context of protection of the
rights and legitimate interests of businessmen are analyses, the characteristic is given to the main forms
and offers on their further development are formulated.
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OCHOBHOW yHMBepCcanbHOW (OOPMOI 3aWnThl NPaB NpeanpuHUMaTeneil, kak 1, B NpuHUMNe, 3alunThl
rpaxmaHckmx npas, siBnsetcs obpauweHue B cyn. Bmecte c TeMm, B psge cnyyaeB Hapsdy ¢ cynebHoi
3aMTON  HAPYWEHHbIX rPaxAaHCKUX npae, npeanpuHuMateny  OOMNOSHUTENbHO  UCMONb3YHT
npeLycMOTPEHHbIE 3aKOHOAATENBCTBOM PD ¢hopMmbl BHeCyAebHOM 3aWwuThl Npas NpeanpuHumMateneil.

Kak otmeuvaet H.M. VrHatosuy [1], popMbl BHECYAeOHOM 3awwmThl rpax AaHCKMX Npas Ype3BblYaliHO
pa3HoobpasHbl. Takme OPMbl MOXHO pasfennTb Ha PUCOVKLUMOHHBIE W HEOPUCONKUMOHHbIE.
tOpMCONKUMOHHBIMK ABNSIOTCS (POPMbI, CBA3aHHbIE C 0OpalleHMeM K KOMMNETEHTHOMY rocynapCTBEHHOMY
opraHy, mMmetowemy MonHoMounMs Ons pewexus crnopa. K Takum cnocobam OTHOCUTCS HOoTapuanbHas
3awmTa n TpeTerickoe pasbmpaTenbcTBo.

Kak oTtmeuaet E.[l. BopoHiok [2], OBOMCTBEHHAa npupoda HoTapuata nposBNSAETCS B TOM, 4TO
JaHHbIA opraH, C OAHON CTOPOHbI, (PYHKLUMW rOCyAapCTBEHHOrO opraHa, a C Apyron — siBnsetcs
nposiBneHmeM ceobonHoro Bbibopa rpax.naH, Kotopble camu BblbupaloT HoTapuyca, obpawasch kK Hemy
3a TeMW WU MHbIMKM ycnyramu. HoTapumanbHas 3awmta npaB M OXpaHSeMblX 3aKOHOM WHTEpPEecoB
npeanpvHuMaTenei MoOXeT OCYIEeCTBNSATbCS:

1) NMOCpPeacTBOM OPUOMYECKOrO MOATBEPXIAEHNS W 3aKpenneHus rpaxnaHckmx npae B LEnsx
npenynpeXxXaeHns X BO3MOXHOM0 HapylweHus B 6yaoywem;

2) NOCPeACTBOM 3alWTbl YXe HapywWweHHOro npaea (Hanpumep, Npu Bbloaye WUCMONHUTENbHOW
HaZnucy, Npu NpeabsBNEeHUN Yeka K nnatexy 1 yooCTOBEPEHUN HeonnaTbl YEKOB U T. 4.).

Mo HaweMy MHEHWI0, PYHKUMM HOoTapuaTta Mo 3awuTe rpaxAaHCKuMX npaB npennpuHumatenem
OONXHbI OblTb pacwupeHbl. YunTbiBas MNeperpyXeHHoCTb CYHOB, PsSiA Aef, CBA3aHHbIX C (paKTU4YecKu
6eccnopHbiMM cUTyaumsiMu, OONXHbl ObiTb MepeldaHbl OopraHam HoTapuarta, 4YTO MO3BONUT YCKOPUTb
paccMoTpeHMst fen o B3bicKaHUy 6eccnopHo 3a401KEHHOCTH.

3akoHOOaTENbCTBO npenycmatpmeaetr BO3MOXHOCTb pPaCCMOTpPEHMA CnopoB He  TOJIbKO



apbuTpaxHbiM CyooOM, HO M B nopsioke TpeTeickoro pasbupaTtenbctBa, T. €. 0cobbiMM cyaamu,
paccMaTpuBalOWMMIN  BO3HMKWMWIA MeXAay CTOPOHAMW CMop WCKAKYUMTENbHO B CUNy A0O6POBONLHOMO
cornacusi obemx CTOpPoH Ha nepepnadvy cnopa Takomy cyny. Kak cnpasennmeo oTMevaeT T.B. XypoikuHa
[3], TpeTelickme cynbl CNOCOOCTBYIOT CHUXEHWIO HArpy3kym C roCyAapCTBEHHbIX CYHOB M YCKOPEHWIO
paccMOTpeHNs gen. XoTs MNo OCHoBaHuaM, npenycMoTpeHHbiM AMNK P®, pelweHue TpeTteiickoro cyna
BO3MOXHO 06anosaTb, Takoe 06XanoBaHne BO3MOXHO MO AOBONIbHO Y3KUM OCHOBAHWSIM, 4YTO Oenaet
TpeTeinckoe CyaonpoM3BOACTBO yAOOHOW ANs NpeanpuHuMaTens anbTepHaTMBON peweHns Cnopos.

MpaBa npeanpuHumatenein wmoryT ObiTb 3awuuweHbl  YMNOMHOMOYEHHbIM MO 3awuTe npas
npeanpuHmumartenei [4]. HeobxooMMOCTb MPUHSATMS 3TOro 3akoHa oOycnoBneHa TeM, 4YTO Hepeako
cy6bekTbl npeanpuHMMaTenbCkol AeaTeNbHOCTU HE B CUlax CaMOCTOSITENIbHO 3alMTUTb CBOM Mpasa M
3aKOHHble uHTepecbl [lpexae Bcero peub MaeT O Cayyasx, Korga MMEKT MeCTO aAMUHUCTPaTUBHbIE
b6apbepbl, 6lOpPOKpaTMYECKOE OaBNeHUe. U  KOPPYMUMOHHbIE MPOSBAEHMS CO CTOPOHbl OpraHoB
roCyfnapCTBEHHOW BNACTU N UX AOMXHOCTHbIX NUL,.

HecmoTpsa Ha 10, 4To 9TOT cnocob BHecynebHOM 3awmTbl NpaB rpaxiaH SBNSeTcs OTHOCUTENbHO
HOBbIM, OH WMPOKO 1 30 PEKTMBHO UCMONb3YETCS NPEANPUHUMATENSAMI AN15 3aLMTbI CBOUX UHTEPeCoB [5].

Bce Bbllwen3noxeHHble  OpMbl  BHecynebHOW  3awuTbl  WHTEPECOB  MpennpuHuMaTtenen
OCYILECTBNSIOTCA MU MO CBOE BOMM U B (pakynbTaTMBHOM Mopsiake, He NPEnsiTCTBYs nNpasy obpaleHus
B cyn. B 1o xe BpeMmsi, cywecTtByeT cneundomnyeckunii cnocob 3awmTbl Npas npeanpuHuMaTens, KoTopblii
OH 06513aH OCyWECTBNTb A0 06palleHns B CyA — NPeTEeH3UOHHbI NOPSA0K PacCMOTPEHMS cropa.

Kak otmevyaer S.E. Llepbakos [6], NPeTEH3MOHHbIA MOPSLOK YPErynupoBaHus crnopa —
pasHOBUAHOCTb NPUMUMPUTENbHOW npouedypbl, npegrnonarawllas caMmocTosiTeNbHOE YyperynuposaHue
cropa CTopoHammn BO BHe-u JOCyneOHOM nopsake nocpencTsoM 0COO0ro MMCbMEHHOrO OOWeEHNs C Lenbio
CHATWSA MPaBOBOM UNWM PakTUYECKOW HeonpeaeneHHOCTU 1 YCTaHOoBNeHUN (onpedeneHnn) rpax.naHckmx
npas, ABNSOWANCS ANS CTOPOH, B CUy AOroBOpa Nnmn 3akoHa, o6a3atenbHo unm jo6poBoNbHON.

K coxaneHuto, B abCcontoTHOM 6GONbWUHCTBE CnyyaeB, 00s13aTeNbHbIA NPETEH3VMOHHbIA NOPS 0K
yperynmpoBaHus crnopa He NpUBOAMT K YCKOPEHUIKO PAcCMOTPEHUS cropa, npespawasiCb B HEKOTOPYH
hopManbHOCTbL nepen cynebHbiM  yperynupoBaHvmem cnopa. [1oaToMy, N0  HaWeMy MHEHWo,
0653aT€NbHOCTb MPETEH3UOHHOrO Mopsaka YPerynMpoBaHus cropa CKoOpee MpensiTCTBYeT, 4Yem
cnocobcTByeT adpheKTUBHOM 3awmTe Npas NnpeanpuHuMaTenei.

Kak Bnaum, BHecynebHas 3awmTta npas npeanpvHUMaTenei OTANYAETCS WUPOKUM pasHoobpasmem
pasnuyHbiX MHCTPYMEHTOB. Bmecte ¢ Tem, cnemyetr OTMETUTb WX (3a MCKIOYEHWEM 0653aTenbHOro
NPeTEeH3MOHHOro nopsaka ANns HEeKOTOpbIX KaTeropuii Aen) anbTepHaTMBHbLIA W daKkynbTaTUBHBbIA
XapakTep No OTHOWEHWIO K PACCMOTPEHUIO OEN B Cyne.
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