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CynebHast cuctema Poccuiickoii ®epepauum OOCTATOYHO COXHA. 3TO Uenasi COBOKYMHOCTb
roCyfnapCTBEHHbIX OpraHoB — CYO0B, KOTOPblE OCYWeCTBAAOT Ha Tepputopun Poccuiickon denepaumm
npasocyane. IleatenbHocTb Bceit cynebHoit cuctembl B Poccuiickoin @enepauum pernameHTvmpyeTcst
KoHcTuTyumen P® n depepanbHbiM KOHCTUTYLUMOHHBIM 3akoHOM «O cynebHoit cucteme Poccuitckoi
denepaunn».

CynebHaa cuctema BkaoyaetT B cebsa: KoOHCTUTyumoHHbI cyn Poccuitickoin  Pepepaumm
N KOHCTUTYUMOHHbIE (ycTaBHble) cyabl cybbekToB Pd; cyapl obuel opucamkumnm; apbutpaxHblie cybl.

Mpobnembl  cynoebHoit  cuctembl  cpogHu  npobnemaM  rocyoapCTBEHHOro  yCTPOWCTBa.
OcHoBononarawLwuii NPUHUMN NPaBOBOro AEMOKPATMYECKOro rocynapcTBa 3ak/toyaeTcs B TOM, YTO €ro
opraHbl, AONXHOCTHbIE Nuua 1 rpaxaaHe 06s3aHbl cobnoaaTe HOPMbI MpaBa, COOTHOCUTbL CBOW PELIEHUS
N OeiAcTBus C NpaBoM. B peanbHOR XW3HU CTONKHOBEHME Pa3HbIX MHTEPECOB M OLEHOK AEMCTBYIOLWMNX
HOPM 3aKoHOAaTeNbCTBA HEeM36eXHO NOPOXdaeT NpaBoBble KOHMNMKTLI. 3a4ady No Ux NpPeaoTBpaeHnto
N paspeweHnto, obecneyeHMto 3aKOHHOCTW W MpaBoMNopsAKa BbIMONHSET cyhd, WUCnonb3yst ocoboe
NONOXEHNE B CUCTEME OPraHoOB rocyAapCTBEHHON BNacTu 1 cneunduyeckne cpenctsa BO3NENCTBUS, MY
npucywme. [1]

CywecTtByeT MHeHMe, 4TO cynebHas BnacTb M NpaBoCyAMe BbipaxatT OOHO U TO Xe noHATue. Tak,
Hanpumep, yTBepXnHaeTtcs, 4To cynebHas BnacTb — 3TO CUCTEMA OPraHoB, OCYLECTBASIOWMX AAHHYHO
BNacTb, a npaBoCyaue, NOHUMaeMoe Kak dhopMma paspeleHns CropoB O HapyweHWUsSX HOPM npasa,
BbICTYNnaeT cogepxaHumem cypebHoi Bnactu. [2] JaHHas nosvumus Hyxpaetcs B yTouyHeHun. CynebHas
BNacTb Kak pasHOBMIOHOCTb BfacTW [rOCydapCTBEHHOW ecCcTb, npexpae Bcero, COOTBETCTBYHOWAS
0esaTenbHOCTb roCydapcTBa, a rocydapCTBEHHbIe OpraHbl — NUlib OAWH, XOTS M BaXXHEWWWn, anemMeHT
MexaHua3ma rocynapcTBeHHO BnacTu. [3]

MHorue npobnembl, cBsi3aHHble C OEATENbHOCTbIO cynebHOl CMCTEeMbl, pas3pewnTb He yOanochb,
0OHaKO 3aKOHOOAaTEeNbCTBO COBEPLWEHCTBYETCS C KaX AblM FOA0M.

lMocne BCcTynneHns B OONXHOCTb NpeauaeHTa 7 mas 2012 roga B.B. [yTuH nognucan HeckonbKo
yKasoB, K WX u4ucny oTHocutcs ykad «OO6 OCHOBHbIX HampaBNeHWsX COBEPLWEHCTBOBAHWS CUCTEMbI
rocydapCTBEHHOrO  ynpaBneHus», rae Oonpefjensincb OCHOBHble  HanpasieHWs  JanbHenwwero
pedgopMupoBaHms cynebHoin cuctembl Poccunm, a MMEHHO pasMmelleHne cynebHbiX peleHuidi B ceTu
NHTepHeT, coBeplleHCTBOBaHWEe aAMWHUCTPATMBHOIO CyOONPOM3BOACTBA, OTCMEXuBaHuWe CynebHbiX
3acefaHuin B cetn VHTepHeT u ap. MNMpesngeHT PO yTBEepXAaan: "npm OTCYTCTBMM OOBEPUS POCCUIACKOrO
obwecTBa k cynebHoi cucteme roBopmTtb 06 30 PEKTUBHOM NMPABOCY AN HEBO3MOXHO". [4]

K HoBwecTBaM cynebHoin cCTEMbl MOXHO OTHECTU Takxe obbeanmHeHne BepxoBHoro n Bbicwero
ApbuTpaxHbix cynoB. Pecpopma ata 6onee 4yem cnopHasi u Bbi3biBaeT 60/blue KPUTUKK, YeM 0A406peHNs,
0COBEHHO CO CTOPOHbI LOPUCTOB, Kak TEOPETMKOB, TaK 1 NPAKTUKOB.

AkTyanbHocTb npobnem cynebHoit BnacTn obycnosneHa TeMm, 4TO AaHHAsh BETBb rOCYNapPCTBEHHOW
BNacT JonxHa obecneunTb 3awuTy NpasB YenoBeka M rpaxaaHuHa oT nobblx NpaBoHApyWeHWi, T.e.



rocnoacTBeo npasa.

CynebHass BnacTb, OxpaHsss npaBa W cBo6oAbl YenoBeka, 3awWuilas 3akoHHble WHTepechl
rocyfapcrBa, CTaHOBMTCS, MO CyLWECTBY, YYaCTHWKOM OCYLECTBNEHUS BCEX (YHKUMA rocyaapcTea.
Ee ponb B YCNOBMSIX OMHAMWYHO pPa3BMBAIOLWEroCs POCCUACKOrO o0bwecTBa, OYHKLUMOHMPOBaHUSA
PbIHOYHOTrO Xx03siicTBa, 6e3ycnoBHO, Bo3pactaeT. WM 3To BaXHO, MOCKONbKY B AEMOKPaTUYecKu
OpraHn3oBaHHOM 06WeEeCTBE paspelleHne BO3HMKAKWMX KOHGIUKTOB A0MXKHO npoucxoauTb 6e3
Npou3BOia M HacUIMs, HA OCHOBE WM3BECTHbIX BCEM MPABOBbIX YCTAHOBNEHWA, YTO AONXHO B uaeane
obecneunBaTbcs cynebHo BnacTbio.

Takum obpasom, cynebHas BnacTb npeactasnsiet coboi CaMOCTOSTENbHYIO BETBb FOCYAaPCTBEHHOM
Bnactn Poccuiickoin denepauum, oCyWwecTBASIEMO HE3ABUCUMbBIM Cy[OM B COTPYOHWYECTBE C APYrUMu
WHCTUTYyTamu rocynapcTaa u obuecTsa.

Camo Hannume n cogepXaHve cynebHoi BnacTu Kak BETBM TOCYAapPCTBEHHOW BNAacTu CBS3aHO
C [eMOoKpaTMyeCKUM MPUHUUNOM pasfeneHus BnacTen, npennoxXeHHas qpaHuy3ckMM npaBoBenoM
n comnococpom W.J1. MoHTeckbe. W.J1. MoHTeckbe ocobyto ponb oTBoAMN cynebHoi BeTBn Bnactu. Mo ero
MHeHuto, "He OymeT cBobodbl B TOM cnyyYae, ecnu cynebHass BnacTb He OTheneHa OT Bnactu
3aKoHOOaTeNnbHON M UCNONHUTENbHOW. ECnv OHa coefMHeHa C 3aKOHOOATEeNbHON BNacCTbio, TO XU3Hb
n cesobopda rpax.aaH okaxyTca BO BnacTu npoussona, nbo cyobs bydeT 3akoHopatenem. Ecnu cynebHas
BNacTb COEAUHUTCS C UCNONMHUTENbHOM, TO CyAbs NOnyyYaeT BO3MOXHOCTb CTaTb yrHeTatenem" [5].
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