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Mpouecc nosieneHns noacynmmoro B nepwog geincteust YMK PCHOCP 6bin TecHbiM 06pa3oM cBA3aH
C aKTOM npepaHusa cyny, KOTOpbIA npeanonaran npoBepky AOCTATOYHOCTU OCHOBaHMWI ONg pacCMOTPEeHUs
nena B cynebHom 3acepaHun. C npuHatnem YMK P® paHHas cTtagus yronoBHoOro npouecca 6bina
ncknoyeHa ma3 tekcta 3akoHa. CornacHo 4. 2 cT. 47 YIMNK P® nonacyauMbiM MMeHyeTcs 0OBUHSEMbIN
Mo yronoBHOMY AeNy, B OTHOWEHUM KOTOPOro HasHavyeHo cynebHoe pasbupaTtenbcTBo. YCTAHOBEHO, Y4TO
Ha COBPEMEHHOM 3Tarne nopsaaoK NnosiBfieHns NoACYAUMOro B Yro/IOBHOM Aefie He B NOMHOW Mepe oTBevyaeT
npuUHLUMNaM yrosnoBHOro Cynonponu3BoacTBa.

Takum obpasoMm, NpusHaTb AULO NOACYIAMMbIM CRefyeT He C MOMEHTa YTBEPXAEHUS MPOKYPOpPOM
OOBMHMNTENBHOrO 3aKMIOYEHNS UK akTa U HanpaBneHns Aena B Cyh, @ C MOMEHTa MPUHATUS YroNOBHOTO
nena cynoMm. MNpu 3TOM HEO6XOAMMO MOOYEPKHYTb 3HAYMMOCTb LaHHOW Npouedypbl, KOTOPY A0MXEH
BbIMOMHATL UCKNIOUMTENBHO cyaps. LlenecoobpasHo 3akpenutb B 4. 1 c1. 227 YIMK P® HOpMbI,
pernameHTupylolWen BblHECEHUEe CyOOM MOCTAHOBMIEHUA O MNPUHATAM dena K CBOEMY MNPOW3BOACTBY:
"MMo nocTtynuelEMY YrofoBHOMY gAefy CyObS BbIHOCMT MNOCTAHOBNEHWE O MPUHATUM Jena K CBOeMy
npoun3BoacTBYy«.[1]

PaccmaTtpuBas BONPOC O MPUMEHEHWM CYOOM MPUHYOUTENbHbIX Mep MeOULMHCKOro XapakTtepa
B cooTBetcTBUM C rnasoi 51 YIMK P®, HeobxoouMO OTMETUTb, YTO B [LAHHOM Cnyyae cnegyet
IndpdepeHumMpoBatb MOACYOMMbIX W JaHHOro Ttuna nuu. [loocydmmbiil, KOTOPOMY HasHayeHbl
NPUHYONTENbHbIE MEPbl MEONLIMHCKOrO xapaktepa, He SBNsSeTCs TakoBbIM, a CYMTaAeTCa NULOM C OpYyruMm
npoueccyanbHbiM CTaTycoM, HO B 3aKOHOAATENbCTBE HE WOET peys O TakOM YYacTHWKE YronoBHOMO
npouecca.

MN3yyeHune Bonpoca yyacTus noacyaMMoro B yrofloBHOM Aene Heob6xoaMMo OCyWEeCTBNAATh C NO3numm
paccMOTPEHMSI ero yrofoBHO-MpoLeccyanbHoro cratyca. [pobnema npoueccyanbHO-NpPaBoBOro craryca
HepaspbiBHO CBSi3aHa C MOHATUSAMU «MPaBOBOE MONOXEHME» U «MPaBOBOW CTaTyc» MNOACYANMOrO.
dneMeHTaMn MpaBoOBOro craTtyca MOACYAMMOro SIBASIOTCS COBOKYMHOCTb €ro npas, cBo6OM, 3aKOHHbIX
MHTEpPecoB U 06s3aHHOCTER, a TakXe npoueccyanbHble rapaHTum ux obecrnevyeHusi, noL KOTOpbIMU
cnepyeT NOHUMATb KOMMIEKC MPaBOBbIX WMHCTPYMEHTOB 06EecrneyeHusi yCrnewHoro pelweHus 3apjay
MpaBoCyanst U OXpaHbl NPaB 1 3aKOHHbIX MHTEPECOB ero y4acTHUKOB.[2]

Taknm 06pa30M, npoueccyanbHbli cTatyc MOACYAMMOrO BK/lOYAEeT KOMMNEeKC npas, CBO60,D.,
3aKOHHbIX NHTEepeCcOoB, a Tak>Xe peal/ibHyt0 BOBMOXHOCTb UX peann3auunn.

MoacyavMblin Ha cTaoun cyaebHoro cnencTsusl OCYIWECTBNSIET B3aUMOAENCTBME C WIMPOKUM KPYrom
Y4YaCTHUKOB YronoBHoro cygonpowussonctesa. Ocoboe BHMMaHve cnemyeT yAoenuTb anBokaTy, KOTOPbIi
BbICTYNaeT rapaHTOM OKa3aHus KBanuuumpoBaHHON oprnanyeckor nomown. B ocHoBe B3anmooencTeus
agBokaTta 1 noacyaMMoro AoNXHO 6blTb MONHOE foBEpUE, CTPEMIEHME OOCTMYb obweit uenu. Kpome Toro,
BaXHbIM yCNIOBMEM Haanexailer paboTbl SBNSETCS akTUBHOCTb NPOMPECCUOHANBHOMO 3aWUTHKKA.
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