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MoBeneHne yenoseka sIBNSIETCS 0OHMM U3 Hanbonee BaXHbiX 06 EKTOB NPaBOBOr0 PErynmpoBaHusi
COo CTOpoHbI rocynapcTtea. OT Toro, B kakoM o6beme cobnoOalTca UM HapywarTca NpeanucaHns Hopm
npaBa, BO MHOINOM 3aBMCMT cydobba OXpaHsieMblX UMK NpaB U cBoOOO 4YenoBeka W rpaxmgaHuHa,
6narococtosiHue oblwecTsa U camMoro rocynapcTea.

MNpaBoMepHOE MoOBedeHMEe 4YenoBeka, COOTBeTCTBylouee TpeboBaHWSM 3aKoHa, MPOAUKTOBAHHbLIM
COBPEMEHHBIMUN 0OLWECTBEHHBIMY 1 FTOCYAAPCTBEHHBIMM NOTPEOHOCTSAMU, SBNSAETCS HE TONbKO AONYCTUMONM,
HO M XenaeMon, counanbHO-3HAYMMOW (POPMOWN NOBEOEHYECKOWN aKTMBHOCTU, OHO SBMASETCA MPOYHOM
OCHOBOV TapMOHMYHOrO COCYLWECTBOBaHNS 4YenoBseka, obwectBa M rocygapcTea. HenpasomepHoe
noBeLeHNe NNYHOCTW, HaMPOTUB, NOLPbLIBAET YCTAHOBNEHHbIA NOPSOOK BELWeER, BneyeT HeobxoaMMoCTb
COOTBETCTBYIOLWEr0 roCyAapCTBEHHOIO 1 0OWECTBEHHOIO pearmpoBaHmns.

Ha cerogHaWwHWiA geHb akTyanbHbIM SBNSETCS BOMNPOC 3P PEKTUBHOIO NMPUMEHEHUS MHCTPYMEHTOB
CTMMYNMPOBAHMSA MPaABOMEPHOro noBeldeHWs B o6wWwecTBe, POPMUPOBAHUS NPABOMEPHOrO MOBeAEeHMWs
y J1nU, COBEpWMBWMX nNpaBoHapyweHusi. PedopMupoBaHue YyronoBHO-UCMONHUTENbHOW CUCTEMBI,
KpMUHaNu3aums v LeKpuMuHanusaums OesHWiA, akTUBHO MpOoUCXOAslWwmMe Ha COBPEMEHHOM 3Tane,
CBMIETENbCTBYIOT O BbICOKON CTEMEeHW 3aMHTEepPEeCcOBaHHOCTM TrOCYyHapCTBa B MOBbIWEHUN YPOBHS
NPaBoOMOCNYWHOCTM ero rpaxpgaH. TpaauuMOHHbIM CPEACTBOM CTMMYNMPOBAHMS MPaABOMEPHOro
NMoBeLeHNs1 NNYHOCTM, HA CEroAHSWHWUA OeHb, BbICTyNaeT MOLWHbIA KOMMNEKC Mep rocyaapCTBEHHOro
MPVHY X AEHUS, CBS3aHHbIA C YCTAaHOBNEHMEM OTBETCTBEHHOCTM 3a OTK/IOHEHME OT MpPennucaHuini Hopm
npasa 1 NOOLWPEHNS aKTUBHOIO Mx cobnoaeHuns. Ctpax nepen HakasaHUeM SABNSETCS, AN NoAaBnstowe
yacT obwecTBa, OOHUM ©3 Hanbonee CylWeCTBEHHbIX (aKTOPOB, BAMSIOWMX Ha BO3AepXaHue
OT COBEpPLEHUS MpaBoOHapPyWeHUA, HO ManoadEeKTUBHbIM CPEACTBOM BO3AEWCTBMSA B OTHOWEHUWN NuL,
oTObIBAOWMNX YrONOBHbIE HaKa3aHWs, CBA3aHHbIe C NuweHnem cBobodpl, T.K. UX NPABOBOE MONOXEHMNE
CYLLECTBEHHO YXYAWNTLCS YXE HE MOXEeT.

MNMpyMeHeHne CTUMYNUPYIOWNX METOA0B (DOPMMPOBAHMS MNPABOMEPHOrO MOBEOEHWUS, CBSA3AHHbIX
C BO3MOXHOCTbIO YNy4YlWEHUs MOMOXEHUS OCYyXAEHHbIX, TakXe He Bcerga sBnsietcs 3 EKTUBHLIM,
T.K. B pe3ynbTate 4ANTEeNbHOro cpoka OTObIBAHUS HaKa3aHWUsl, Takoe COCTOsIHWE, 3a4acTyto, CTAHOBUTCS
ONS OCYyXJIOEHHOro npuBblYHbIM. [laHHOE 06CTOSATENbCTBO BbiHYXAaeT 0b6pawarbes K MHbIM, hOpPManbHO
He 3aKkpern/ieHHbIM CPeAcTBaM (DOPMMPOBAHMSA NPABOMEPHOrO MOBEAEHUS OCYXJIOEHHbIX, CrOCO6HbIM
oKasaTtb Ha HUX NONOXUTENbHOE BO3AENCTBME.

PennrnosHble, MopanbHble, 3TUYECKME, KPUMUHANBHO-CYOKYNbTYpHbIE M MHOrME Opyrve npasuna
NOBEAEHNS OKa3biBAlOT 3HAYMTENIbHOE BNUSHUE HA (POPMMPOBaHNE MOLENMN NOBEAEHNS NL, OTObIBAKOLWNX
YronoBHblE HaKasaHus, OPUEHTVPYS WX MOBEOEHMEe Kak B 3aKOHHOe, Tak M MPOTUBO3aKOHHOE pyCno.
OpHUM 13 Hambonee 3HAUYMMbIX PETYNATOPOB OOWECTBEHHbIX OTHOWEHWA B CPefe OCYXIEHHbIX MOXHO
Ha3BaTb HOPMY PENUrno3Hyto. OT0 06bSACHAETCS 6O0NbWOA BNACTbIO PENUTMU Had yMamu BePYOLWWX,
€e BAUSHWEM Ha (POPMMPOBaHWE MOTWBOB YENOBEYECKOrO MOBELEHMS, €ro CouuanbHO-3HAYMMOro
copepxaHns. CNoXHOCTb perynupoBaHus MOBEAEHWS YENOBEKA B MPABOBOW M PENUIMO3HOWA cdhepe
3aKnoyaeTcs B HE3aBMCUMMOCTW W KAYeCTBEHHO OTAWYMTENbHONW MPUPOLE CaMuX pPerynsTopos:
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IOPUONYECKON N PENUTNO3HOM HOPMBI.

CNoXHOCTb AaHHbIX OTHOLWEHUIA CBA3aHa C IOPUANYECKO HE3aBUCMOCTbIO FOCYAapCTBa OT LIEPKBY,
BblpaxXeHHol B cTaTbe 14 KoHcTuTyummn Poccuiickon ®enepaummn: «Poccuinckas defepauns — ceeTckoe
rocynapcTteo. Hwvkakas penurms He MOXET yCTaHaBiMBaTbCA B KayeCTBe rOCyAapCTBEHHON unn
06s3aTenbHOM». MNMpy 3TOM, NO OLEHKAM YYEHbIX, CPALLMBAHNE NX MEXAHM3MOB NPOUCXOANT Kak «de-facto»,
TaK n «de-ure». OBOCHOBaHME 3HAYMMOCTM HabnoaaemMoro cumbuosa Hes3aTpyOHUTENbHO: NPUMUPEHNe
rocygapcTtea M LEpPKBM MMeeT COouManbHO-3HAYMMYIO HanpaBfeHHOCTb — WUCMONb30BaHME AYyXOBHOrO
noTeHumana Ans AOCTUXEeHWs obwecTBeHHbIX UHTepecoB [1]. HecMoTpsi Ha TO, 4TO PENUrno3Hble
opraHusauny OeiCTBYIOT B YCNOBUSX KOHCTUTYLMOHHOrO OTAENEHUS LEpPKBM OT rocyAapcTsa M LWKONbI
OT LEepKBW, rocynapcTBO He oTaansieT ux oT cebs, BCTynaeT C HUMW B NApPTHEPCKUE OTHOWEHUS Npwu
pelweHnn MHoxecTBa npobnem, 0cobeHHO coumanbHbiXx (penurnosHoe obpasoBaHue, 6Gopbba
C ankoronuamom, [LEeTCKOW MNpPecTynHOCTbd W HapkoMmaHueln, paboTa cpeay  3akNOYEHHbIX,
6naroTBOPUTENBHOCTb U T.4.) [2].
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