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Ha pa3Buntrne COBpEMEHHOI OTEeYECTBEHHON BMKTUMONOrUM MOKa3bIBAKOT MONOXMUTENbHOE BANSHUE
MHOIOYMCIIEHHbIE (PaKTOPbl, CPEON KOTOPbIX: TEOPETUYECKMA OMbIT 3anafHol Hayku, cPopMUpOBaHuUE
CUCTEMbl  MEXJIyHapOoIHO-NMPaBOBbIX CTAHOAPTOB, BO3MOXHAsA WHTerpaumss B  MeXAyHapOmHYio
BUKTUMONOrMYECKYIO HayKy. B To e Bpems nepen BUKTUMONOrMein Kak Haykoi, NpoayKTUBHO coveTatowwei
TEOPMIO W MpPakTMKy, CTOUT 3adada nNpodounakTUKM 3KOHOMUYECKO npecTynHocTn B Poccuiickoi
depepaunn. HeobxoaMMo 0TMETUTD, YTO HU B paMKax NepBoro, HX B pamkax BTOPOro NeprvoaoB pasBmTust
OTEYECTBEHHOW KPUMMHANbHOW BUKTUMOMOrUM HW pasy He paccMaTpuBanCb BOMPOCHI BUKTUMHOCTU
IOPUANYECKNX UL,

Hamun onpeneneHbl KPUMMHONOTMYECKME OCOOEHHOCTN BUKTUMHOCTU KOPMANYECKOro nuua (Hanuuve
LeTEPMUHMPYIOWEA KOHPMMKTHOM CUTYaLUn, YS3BUMbIX XO3SIACTBEHHbIX Oomnepaunii topuanyeckoro nuua,
OTCYTCTBME  TakTM4yeckux (omnepaTuBHblX) Mep, NpencTaBnswowmx coboli  MeTodbl  3alWunThI,
K UCMONb30BaHMIO KOTOPbIX KOMMNaHMs, siBnsiowascs Luenbto NpecTynHukoB, npuberaeT yxe nocne Toro,
Kak 3/M10yMbIWNEHHMUKN NPUCTYNUIN K OEACTBUAM; HENPOAYMaHHas KoprnopaTuBHas NpakTuka, HeyaayHbli
nonbop nepcoHana, OTCYTCTBME MNPO3PAYHOCTW BHYTPU KOMMAHWW; HWU3KWIA YPOBEHb MNPABOCO3HAHUS
1N NPaBOBO KyNbTypbl y4ypeauTenei M nepcoHana pUANYECKMX NUL; KOPPYMNUMOHHAs cocTaBnsiowas
NPaBOOTHOWEHWNA), cpean KOTOpbiX OCOOEHHO cnepyeT BblOENWTb ero NnabwunbHOCTb — 3aBUCUMOCTb
OT W3MEHSIIOWNXCS XapakKTepUCTMK, TakKMX Kak JAMHAMKKA, YPOBEHb W XapakTep 9KOHOMMYECKOW
MPecCTYNHOCTWN, KOHKPETHbIA COCTaB  SKOHOMMYECKOrO  MPECTYMNEHWUsl, PUCKM  SKOHOMMWYECKOW
IesTeNbHOCTW, 3aWMWTHble MeXaHW3Mbl, KOTopble MOryT ObiTb MAM ocnabneHbl, UNM HEe3HaYUTENbHO
3a4€eiCTBOBaHbI B 9KOHOMUYECKON AesaTeNbHOCTU topuandeckoro nuua.[1]

K cBoncTBam BUKTUMHOCTHU topnan4eckoro nmua MO>XXHO OTHEeCTU cneaytouwmne:

a) 6naronpuaTHblE CBOMCTBA BUKTUMHOCTYW IOPUANYECKOrO N1 — 3TO 06 bEeKTMBHO 00YCNOBEHHbIE
LEeCTBYIOWNMN HOpMaMmy npaBa C Y4YETOM IKOHOMUYECKOW CUTyauum OCOBEHHOCTM XO3ANCTBEHHOW
OeATeNbHOCTU MpennpusiTus (IOpMaMYeckoro nvua) u  gpyrme ocobeHHOCTM OYHKLUMOHMPOBaHUS
IOPUOMYECKOrO NKLA, MPU KOTOPbIX OHO MOXET CcTaTb XepTBoi (06bekTOM) HenpyXecTBEHHOro
nornoweHusa (penpepckoro 3axsarta). K HUM OTHOCATCA Hanuyne: BO-NEpPBbiX, aKTUBOB OPUONYECKOrO
nnua; Bo-BTOPbIX, COBCTBEHHOCTM, BKAOYatowen B cebsi «npaBo COOBCTBEHHOCTN» B WMPOKOM CMbICHE, T. €.
Takne npaBoMoYMsi COOCTBEHHMKA, KOTOpble He Bcerga MoryT OblTb 0GOOPMSIEHbl B COOTBETCTBUU
C OeNCTBYIOWWNM 3aKOHOOATENbCTBOM, YTO NpeBpalwaeT Ux B caMocTosaTenbHoe 6naronpusiTHoe CBOMCTBO
BMKTUMHOCTU OPUANYECKOro nuual2]; B-TpeTbux, CPEeACTB WHAMBUAyaANM3aUMM HOPUONYECKOro nuua; B-
4yeTBepTbIX, NPO6ENoB B pernctpaunm UM Xe cneungukn B n3obpaxeHnm cpeacts MHANBMLyaNn3aLum;
B-MSATbIX, HeOOOPOCOBECTHOW OCYOAPCTBEHHOW peructpauny puonyeckoro nuua u CcywecTBOBaHME
npobenos B ero yuypeauTesnbHbIX AOKYMEHTax, 4YTO BblpaxXaeTcs B BO3MOXHOCTM dpanbcudumkaumnm
cBedeHunit, BHocuMbix B EMPHOJ; B-wecTbiX, HEOOCTATOYHO BLICOKOrO YPOBHS MOArOTOBKW CNyXO6bl
6e3onacHOCTU topuanyeckoro nnua;[3]

6) HeraTuBHble CBOMCTBA BUKTUMHOCTU topmnandeckoro nmua — 3710 CBOWCTBA ropnaomndeckoro nuua,
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9KOHOMMYECKOW OEeATENbHOCTM, a TakXe onpeneneHHble O6CTOSTEeNbCTBA, MPUBOLSAWME K €ro
BOBNIEYEHHOCTN B KPUMUHANBbHYIO CUTyaLMO, MTOFOM KOTOPOW CTaHOBUTCS HE3aKOHHbIA 3axBaT AAHHOro
topuanyeckoro nuua. K HMM OTHOCSTCS: BO-NMEPBbIX, KOPPYMUMOHHAsS COCTaBAsiiowas B OpraHu3auuu
M OYHKUMOHVMPOBAHUM  IOPUMAMYECKOro  nnua, kKorga CyObekT OCywecTBnseT  9KOHOMMYECKYHO
LesTeNbHOCTb, WCMONb3ysl HE3aKOHHble MeTonbl, NpPexAae BCEero noaKym AOMXKHOCTHbIX — Nvu
rocyfapCTBEHHOrO WAN MyHMUMNANbHOrO YNpaBleHUs, NPaBOOXPAHUTENbHbIX OPraHoB; BO-BTOPbIX,
HaLeneHHOCTb Ha MCrnonb3oBaHue NpobenoB 3akOHOAATENbCTBA, AAKOWMX BO3MOXHOCTb OCYWECTBAATb
HE3aKOHHble CHENKM C HEOBMXMMbIM WMYLWECTBOM; B-TPETbMX, CKNOHHOCTb K peopraHusauuu
C NPOTMBOMPABHbIMU LENAMMW; B-YETBEPTbIX, HEMPOOYMaHHyl0 Mnu cnabo KOHTPONMPYEMYKO KanpoByio
NONNTUKY (HannyMe B KOMNAHWN UHCANOEPOB); B-NATbIX, HAPYLWEHNEe KOMNaHUe NpaBnn KOHKYPEHUNN.

Nutepartypa:

1. BopoHoa O.C. [lpodunakTnyeckmini acrnekT B BUKTMMONIOTUYECKUX U  KPUMMUHOMOFMYECKMX
nccnepoBaHmsax 3apybeXHbix U OTEYECTBEHHbIX yYeHbIX //BecTHuk Poccuiickoi npaBoBoi akagemmm.
—2015. — Ne 1. — C.6-11.

2. bupoea bB.B. ObecneyeHvie kpumuHonoruyeckon 6esonacHoctu Poccum //Hayka u obpasoBaHue:
X039NCTBO 1 9KOHOMUKA; NPeaAnpUHMMAaTEeNbCTBO; Npaso v ynpasneHue. 2014.Ne 2 (45). C. 51-55.

3. BopoHoBa O.C. AKTyanusaumsi WUCCNeOOBaHWA KPUMUHANBHOW BUKTUMHOCTM W BUKTMMM3aLMK
B cOBpeMeHHol Poccum //AkTyanbHble NpobnemMbl COBPEMEHHOMO MnpaBa B Hay4HbIX WCCenoBaHMsIX
MOJIOIbIX YYEHBIX-IOPUCTOB: Martepuanbl Hayy.-MpakT. KOHQ. acnmpaHToB 1 couckaTtenein (Mocksa,
28 maa 2013 r.) / otB. peg. B. B. dueneHko. — M. : PMA MuHiocta Poccnn. — C. 55-61.



http://elibrary.ru/item.asp?id=21118394
http://elibrary.ru/contents.asp?issueid=1239264
http://elibrary.ru/contents.asp?issueid=1239264&selid=21118394

