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OOHWM 13 BaXXHEMWNX 3BeHbEB COrNacuTeslbHOr0 MexaHu3Ma YperynvpoBaHuUsi CrOpOB sIBASiETCS
MupoBoe cornaweHune. OHO npepactaensetr coboit oavH M3 Haubonee nNPUEMNEMbIX WMHCTPYMEHTOB
CHSITVS MPOTMBOPEYUIA AN YHaCTHUKOB YacTHONPaBoBoro o6opoTa, paBHO Kak U Ans obwecTsa B LE/oM.
9T0 CBSI3aHO C TeM, 4YTO YCNOBUS YPEryNMPOBaHNS Criopa B MUPOBOM COrMalleHnM yCcTaHaBAMBaloT camu
CTOPOHbI, WUCXOHS W3 CBOWMX WMHTEPECOB M BO3MOXHOCTEW, B XOLEe MNEPeroBopoB, 4TO crnocobcTeyeT
COXPaHEHUIO YCTONYMBBIX BNaronpusiTHbIX OTHOWEHWA MEX Ay HUMMU.

HoBoe «pAbixaHne» BOMPOC O MMPOBOM coOrnaweHun npuobpen B Poccun B COBPEMEHHYKO 3MOXY,
B ycnoBumsx OGONbLIONA 3arpy>XeHHOCTW CydoB, B CBA3U, C YEM CTPEMNIEHME K OOCTUXEHMIO MUPOBOro
cornaweHns ctano MoowWpPATbCA WU ABNSETCH 4aCTbi0 COBPEMEHHOrO MOHUMAaHWS TEeHOEHUWIA pasBUTUS
rpax.aaHCKol IopUCaNKLNN.

Mbl yCctaHoBuan, 410 cerogHsa B pOCCVII7ICKOM UMBUNTNCTNHECKOM TMpaBe HEeT 3akKoHOoOaTeNlbHOro
onpeneneHnsa MMpoBoro cornaweHmna Kak KoOMnaekCHOro MexxoTpacneBsoro npaBoBOoro MHCTUTYTA.

0O606wrB pasHoobpasHblie NMO3ULMM Y4YEHbIX, CYMMUPYSl UX, Mbl BblAENUNW chegylowme noaxons
K onpeneneHunio npasBoBOM NPMPOAbl MMPOBOro cornaweHus:1) npoueccyanbHoe pacnopsaauTenbHoe
DelicTBMe, HanpasBneHHoe Ha npekpalleHue npouecca,2) rpaxoaHcko-npaBoBOW OOrosop, 3) coyeTaHue
rpa>k4aHCKo-NPaBoBbIX Y MPOLECCyanbHbIX 3EMEHTOB.

Ha Haw B3rnsin, MUpoBOe cornaweHve npencTtaenset coboil CNOXHYK MNpPaBoOBYD KaTeropwio,
ABNSIETCS KOMMEKCHbIM MeXOTpacneBbiM MPaBOBbIM MHCTUTYTOM. MupoBoe cornaweHue npu camoi
obuen xapakTepucTuke npeactasnseT coboil OOroBop CTOPOH O MpekpaleHun pasbupaTtenbcTea gena
B Cyle Ha OnpeleneHHbiX, COrnacoBaHHbIX MMW YCNOBUSIX. B 3TOM nnaHe MMpoOBOEe cornalweHue
npeactasnsietT coboil OOHOBPEMEHHO HOPUAMYECKMIA (DakT MaTepuanbHOrOo U MpoueccyanbHOro npasa,
BbI3blBAsi CaMble pa3fvyHble NpaBoBble NOCNeaACTBUS.

Kak topuaondecknii pakT matepuanbHOro npasa MMPOBOE COrnaleHue SIBASieTCA rpax.paHcko-
nNpaBOBOW COENKOM, KoTopas Ha onpeaeneHHbIX YCNOBMSX NpekpalaeT npexHue npasa n 0653aHHOCTH
CTOPOH WU perynupyeT B3aMMOOTHOWEHMS CTOPOH Ha 6yayuwee nyTeM YCTAHOBNEHUS WX HOBbIX MpaB
n obsi3aHHOCTEA.

Kak topuanyeckunin pakT npoLeccyanbHOro npasa MMPOBOE CornaleHne npekpalwaeTt NponM3BoaCTBO
no Aeny, okaHuymeaeT cynebHbIin NpoLecc, Mest B 3TOM CMbIC/e NpaBonpekpaliarowme nocneacTsus.

B oTnnume ot 06blYHOW rpahaHCKO-NpaBOBO CAENKW, 3akNi04aeMoil B pamkax B3auMOAencTBuUs
YYaCTHUKOB rpaAaaHckoro obopoTa, MMPOBOE COrnaweHue 3akitoyaeTcs nomd KOHTPONEM cyda B pamkax
cynebHoro npouecca npu ycnosum cobnodeHnst npoueccyanbHblX HOPM W MOMOXEHWIA, HapyweHue
KOTOPbIX TakXe MOXEeT MpuBECTM K OTMeHe cynebHoro akta o6 yTBepXOEeHWM MUPOBOrO COrnaleHus.
Ortcioa BbIBOL, YTO MCTOYHMKOM MPAaBOBOro PerynnpoBaHUsS MUPOBOrO COrnaweHns SIBNSeTCS He TONbKO
npoueccyanbHOe 3aKOHOJATENbCTBO, HO M rpaXAaHCckoe 3aKoHOA4aTeNnbCcTBOo, B YacTHocTn K Pd.

CuntaeMm, HeobHxoOUMbIM MPOBEOEHMNE COBEPLIEHCTBOBAHWNS rpaXXdaHCKOro 3akoHomatenbctea Pd,
B 4YaCTHOCTM, MNyTeMm BKAoYeHWs B [paxpaHckuii komjekc P® cneumanbHOin rnasbl, MOCBSILEHHOM
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MMPOBOMY cornaweHuo, B KOTOpOVI HeobxoanMo 3akpennTtb nerajsbHOE onpepeneHne MUPOBOIro
cornaweHus.

Mpennaraem, onsa BknwueHma B K P®d cnegywowee onpeneneHne MUPOBOr0 COrnaweHus:
"Mo MMPOBOMY COrNaleHnto CTOPOHbI 0DS3YIOTCS MPEKPaTUTb CYLWECTBYIOWWA Mexay HMMWU Crop wunu
yCTpaHUTb HeonpeneneHHoCTb UX npaB M 06s3aHHOCTEN MOCPenCTBOM B3aMMHbIX YCTYNok«.BaXHoCTb
1 3HAYMMOCTb MOSIBNEHNSI HOBOW rnaebl NoA Ha3BaHneM «MupoBoe cornaweHue» 6yneT 3akno4aTbCs:

1) NpsiMOe 3akpenneHwe MUPOBOrO COrnaweHusi B rpaxnhaHckoMm npaee OyneT crnocobcTBoBaTb
NPU3HaHWIO 1 MPUMEHEHNIO BHECYAeOHOro MMPOBOro CornaweHunsl, Kak yYyacTHMKaMu npasoBoro o6opoTa,
TaK 1 cyaamu.

2) at0 OymeT codeicTeoBaTh A0CYAeOHOMY yperynmpoBaHuio Cropos, obecrneunt ctabunmsaumio
nenosoro o6opoTa v pasrpyaKky CymnoB;

3) xenatenbHo, 4Tobbl paspaboTka HOPM rnaBbl O MWPOBOM COrfalWeHWM onvpanacb Ha Tpyabl
Beywmx npaeoenoB Poccuu BTopoit nonosuHbl XIX umeHHo Ha rnaeBy XXV pasgena Il («Obs3atenbcrea
no goroBopam») KHurm nsaton («ObsizatenbcTBeHHOe npaBo») [poekTa [paXOaHCKOro YnoXeHus
Poccuiickoin umnepuum;

4) noopobHoe perynvmpoBaHne MMpoBoro cornawenms B 'K P® 6ynet cnocobcTBOBaTh YHUGMKALNN
POCCUIACKOrO rpaxAaHCKOro npaea C MpPaBOM CTpaH POMaHO-repPMaHCKOW CUCTEMbI, B rpaXAaHCKuX
KoJekcax KOTOpbIX JaBHO NpedyCcMOTpeHa COOTBETCTBYOWas rnasa.

BonblWKWHCTBO CTpaH poOMaHOo-repMaHckon npasosBot cembn (PpaHums, Wtanua, [epmanus,
WcnaHus) 3akoHomaTenbHO 3akpenuin MartepuasribHO-rMpaBoOBON Xapakrep MWPOBOro COrnaweHums
B CBOMX rpaxaaHCKux Kogekcax.

paxnbaHckoe npoueccyanbHOe 3akoHoAaTenbCTBO Poccum  HyXxpaeTcs B KOPPEKTUPOBKE,
MOCKOMIbKY TakXe He COHOepXWUT OonpeleneHns MUPOBOr0 COrnaleHuns, XoTs W npegycMaTtpusBaeT
BO3MOXHOCTb ero 3akno4eHusi. B aToit cBsi3n 66110 6bl LenecoobpasHbiM BHECTU nameHeHns B MK PO,
3aKpenuB oOnpeaeneHne MUPOBOrO COrnaweHus cnegylowero cogepxaHus: «MupoBoe cornaweHue
npegctaensiet  coboil  rpaxQOaHCKo-NpaBOBOW  OOrOBOP,  3ak/iloYaeMblli  CTOpoHamMu  crnopa
Ha B3aMMOCOr 1acoBaHHbIX UMW YCNOBUSIX U Noanexauwmini 06s3atenbHOMY YTBEP X AEHUIO CYyA0M».

B 3akniouyeHun 3amMeTuM, 4TO MMPOBOE CornaileHue, sBNSscb Haubonee nNPeanoyTUTeNbHbIM Os
CTOPOH Cnocob0M OKOHYaHMS criopa, BMECTE C TeM He NoJyyaeT OONIXHOro pacnpocTpaHeHus. B peweHun
3TUX U OPYyrmx 0603HAYEHHbIX HaMK BOMNPOCOB ClliedyeT ABMraTbCs POCCUACKOMY 3aKOHOAATENHO.



