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Npen npaBoBoro rocypapctea [OAWTENbHOE BPEMS BOMHOBAAW He TONMbKO 3apybexHbiX,
HO UM POCCUIACKMX YYeHbIX-IopUCTOB. MNoATBEPXOEHMEM 3TOr0 SABASIOTCA HaydyHble uccneposaHns H.M.
KopkyHoBa «Jlekumn no obwein Teopun npaBa», «Jlekumm no obwemy rocynapCTBEHHOMY npaBy»
@. Knuctskosckoro, C.A. KoTnsipesckoro «Bnactb 1 npaeo. MpobnemMbl NpaBoBoro rocynapcrea», «Ouepku
gomunocodun npasa» U.B. MnxainoBckoro, a Tak Xe Tpybl MHOMMX OpYrux aBTopoB.

Onsa Havana Heobxoammo 0603HAUNTbL MOHATME W MPU3HAKM NPaBOBOro rocypapcTea. [pasosoe
rocynapcTtBo — 3T0 popMa opraHusauuv NONUTUYECKOW BNacTW, OCHOBAHHAas Ha rNaBeHCTBE 3akKOHa,
npas 1 cBobo Yenoseka v rpaxaaHuHa.

Mpu3Hakamm NPaBoOBOro rocyiapcTBa SABNSOTCS:

PaBEHCTBO BCEX rpakaH nepen 3akoHOM;

[eneHne BnacTten Ha Tpu BETBU;

peanbHOCTb Npae 1 cBob0 YenoBeka, X NpaBoBas U coumanbHas 3alWnEHHOCTb;
npuaHaHve npas 1 cBob6o[ YenoBeka HauBbICLWE LLEHHOCTbIO;

oborogHas 0TBETCTBEHHOCTb rOCYAapCTBa W rpaX daHunHa;

NONNTMNYECKOE 1 MAEONOTMYECKOE MHOroobpasue;

CTabunbHOCTb 3aKOHHOCTM U NMpaBonopsaka B obwecTse.

OTnpaBHO TOYKOIN SBNSETCA MOMEHT NPUHATUS NepBoii poccuiickon KoHcTutyummn B 1993 ropy. Tak
Kak BCce npuHuMaemble 00 3Toro KoHcTtutyumn, B Gonblieit Mepe Aeknapuposanu npasa U cBob6onbl
rpaxpaaH, HO UMEeNN MUHUMaNbHOE NPakTUYecKoe NPUMEHEHe.

KoHctutyumns Poccuiickon ®epepaumm B 1 nyHkTe ctatbm 1 yTBepxpaet: "Poccuiickas
®depepauns — Poccus  ecTb  AgeMokpaTtuyeckoe — doefdepaTvMBHOE — MpaBOBOe  rOCynapCTBO
c pecnybnukaHckoi doopmoli npaeneHusi«[1]. Ona toro, 4Tobbl Nyvwe pasobpaTtbCs YTO Xe O3HavaeT
TEPMWMH NPaBOBOE rOCYHAPCTBO, MOXHO 00paTUTbCA K KOMMEHTApWIO [HOAHHOA cTaTtbu non obuwew
penakumeii HO.B. Kygpsasuesoin: «Poccuiickaga degepauns ecTb npaBoBOe rocygapctso. [lpasosoe
rocyfapcTtBo He eCTb MPOCTO rocynapcteo, cobniopawmouee 3akoHbl. OTO 06WECTBO M rocynapcTBo,
npu3Haiowee NpaBo Kak UCTOPUYECKM Pa3BUBAIOLYIOCS Mepy cBOOOAbI 1 CNPaBeAsIMBOCTM, BbIpaXEHHYIO
MMEHHO B 3aKOHax, NMoA3aKOHHbIX akTax W NpakTuk peanusauum npas u ceobon yenoseka. 'ocynapcTso,
CTaHOBSACb MPABOBbIM, NMPEBPALLAETCS N3 annapaTa BNacTBOBAHWUS, NPEXAe BCEro B coumanbHyo cnyxoy
NS Yenoseka v 06wWecTBa, Bbipaxarolyo Ux BOMO 1 AEACTBYIOLWYO NOL UX KOHTponem» [2;18].

CywHoCTb Maew NpaBoBOro rocynapcTBa 3ak/oyaeTcs B ero gemokpatusme. [lemokpatms — 370
cucTema, npyv KOTOPOW MONMTUYECKasl BNacTb OCYWECTBASeTcs OONbWMHCTBOM rpaxnaaH, cBob60AHO
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BblpaxalowmMm cBolo BoMmo. JlaHHas cuctema SIBNsSieTCS HemanoBaXHbiM CBOWCTBOM MPaBOBOro
rocynapcTea.

Lns NONHOUEHHOrO CyLeCcTBOBaHWS MPaBOBOro rocynapcTBa Heob6XxoaMMo A06UTbLCS, HEYKTOHHOIo
NCNONHEHMS 3akoHa BCEeMM rpaxfaHamu. VHbiMu cnoBamu, Heob6Xx0OMMO He [OOMnyCTUTb MPOM3BON,
CBOEBO/INE, BCELO3BONIEHHOCTb B HAWeEM rocynapcTBe. Tak Xe umeeT OOnblioe 3HAYeHWe npaBoBast
aKTUBHOCTb, KakK pakTOp BO3HUKHOBEHUSI 1 Pa3BUTKS NPaBOBOro rocynapcTBa.

Kak n3BecTHO, B HalweM 06WecTBe MHOIMEe K 3aKOHYy OTHOCSITCA NMPeHebpeXuTenbHo, 4To narybHo
BNMSIET Ha HPaBCTBEHHyld aTtmoccpepy B obwectse. dopManbHO MNPOBO3rNAWEHHbIA  MPUHLMM
0653aTeNbHOCT 3aKOHA Hapywancs Ha MNPOTSXEHWM MHOrMX NeT, U 3TO 3aBUCeNno OT MHOXecTBa
(pakToOpPOB: OT 3aHMMAEMON OONXHOCTW, Ha KOTOPble HE pacnpocTpaHsioTcs obwme npasuna nprvema
Ha paboTy W YBONbHEHMS; OT OABNEHMWS NWL, MOMb3YIOWNXCS CNyXebHbIM MON0XeEHMEM, Ha cynebHble
W NpaBOOXpaHWTE/IbHble OpraHbl. Takol noaxof nopoxnaet 6e3Haka3aHHOCTb, OTKPbIBAET HOPOry
anoynoTtpebneHusiM, a nogyac U NPecTynneHnsMm.

Mpobnembl CTaHOBNEHMS MPABOBOro rocygapctesa B Poccum nosBunmMcb B CBA3W C OTCYTCTBUMEM
[OCTaTOYHOr0 WCTOpMYeckoro onbita. B Hayane 90-x rofoB NpPOU3OWEN PE3KUA CKayek B CTOPOHY
pas3BnTMS MPaBOBOrO rocyAapcTBa, B TO BPEMS rpahaHe Hawero rocyaapctsa Obinv He roTOBbl K Takum
N3MEHEHMSM peXMUMa M COYNM 3TO KakK BCELO3BOJNIEHHOCTb, W B CMNY TOrO, 4TO 3akoHodaTenbHas 6asa
npaBoOBOro rocyaapctea Hbina HeAOCTaToO4YHO PasBMTa MHOrMe NpobnemMbl 0OCTaBannCh He PELEHHbIMU.

Ha ceroaHsAWHWI AeHb CyWwecTByeT HECKONIbKO MHEHUIA O TOM, NO KakoMy MyTu criefyeT pa3BMBaTbCs
Teopuu npaBoBOro rocygapctea B Poccun. Hekotopble nonaraiooT, yto Poccusi pgonxHa cnemnosaTtb
3a 3anafHbIMU CTPaHaMU aHrn0-CakCOHCKOro TWMna, U onMpaTtbCsl HAa UX Teoputo 1 npakTuky. dpyrue xe,
CYMTAOT 3TO HEBO3MOXHbIM, Tak Kak Ha MPOTSXEHWM BCEro BpeMeHu Poccusi wna no CBOeMy nyTw,
M NPVHUMNbBI APYTMX CTPaH NPOCTO He MPUXMBYTCS B HaleM obwecTse.

Ha naHHoOM atane o Poccuun Henb3s ckasaTb Kak 0 NOMHOLEHHOM NPaBOBOM FOCyAapcTBe, MOCKONbKY
rpaxaaHe Halen CTpaHbl He 3HAKT CBOMX MpaB M 00S3aHHOCTEW, YMHOBHMKM HAXMBAKTCA 3a CYeT
00bIYHbIX rpaxaH, OHW rpybo HapywarT 3aKOH M BCE CXOOUT UM C pyK, B rOCynapCTBe He CylecTByeT
paBHONpaBns — 06WeCTBO YCNOBHO Aenutcs Ha 6enHbix n 6oratbix. NepBble npakTnyeckn 6ecnpaBHbl
B CpaBHeHUW co BTOpbIMU. U cellyac poctatoyHo akTyanbHo 3By4yat cnoea C.A. Kosanésa: «Hu o kakon
cdhenepanbHOR NMporpamme, HU O KakoM nporpecce B 06n1actu npae YyenoBeka He NPUXOAUTCS rOBOPUTH,
€Cnn Mexay BnacTbio M 06WEeCTBOM Mo-npeXHeMy OyaeT CTOATb CTEHOW OTYyXAeHHas oT obuwecTsa
6opokpaTtus, o3aboyeHHas NMWb yOepXaHWeM B CBOMX pykax pblyaroB Bnactu, Poccusi Hukorgna
He CTaHeT HW NPaBOBOW, HN OEMOKPATUYECKON, eCnn BNacTb NO-NPEXHEMY OCTAHETCA HEKUM TauHCTBOM,
a He MOHSTHOrO ANS KaXAoro paboynm MexaHU3MOM peleHns obwmx 3anay» [3].
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