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B HacTtosiwee Bpems B Poccum wumget pedopmMa  rpaxhaHCKoro  CynONpOu3BOACTBA,
nepecmatpuaeTcsl OENCTBYylOlWEe NpoueccyanbHOe 3aKoHOOATeNbCTBO, MEHAEeTCs comepXaHue Kak
OTAENbHbIX WHCTUTYTOB, Tak W BeOyWMX MNPVHLUWMNOB rPaXAaHCKOro npoueccyanbHOro npaea. 3akoH
CTUMYNUPYeT aKTUBHOCTb rpaxphaH He TONbKO B OCYLWECTBNEHUM 3KOHOMUYECKMX, MONUTUYECKUX
1 coumanbHbIX Npae, HO 1 NPW UX 3awWwuTe, B TOM YXC/E B Cyae.

MMpaBocyome no rpaxOaHCKUM genaMm OCYWeCTBASETCA Ha OCHOBE COCTA3aTENbHOCTU. 3akoH
NpenocTaBnsieT UCTUY WM OTBETYMKY paBHble MpPOLEcCyaNnbHble BO3MOXHOCTM MO OTCTauBaHWUIO CBOEN
no3vumMn, B YaCTHOCTU, CTOPOHbI MOMb3YKOTCHA PaBHLIMK MpPaBamMy MO MPEACTABEHUIO OOKA3aTeNbCTB
M yyacTuio B ux uccnegosaHum (4. 2 ct. 14 N'MK PCPCP).

B MK PC®CP 1964 r. mpuHUMn COCTS3aTENbHOCTM ObiN NPOBO3rnaweH nvwb OPManbHO.
daKTMYeCKn OH MOMHOCTbID HENTPanuM3oBbIBANCA APYrMM — MNPUHUUNOM akKTMBHOW ponn cyna
B BblICHEHMM O0OCTOATENLCTB Hena M OOBEKTUBHON WCTWHbI, B CUNY KOTOpbiXx cyn O6bin o6s3aH,
He orpaHuMuMBasicb MNpPeACTaBNEHHbIMM  MaTepuanamMmm U OOBSACHEHWSIMKW, MNpUHUMATb  BCE
NpefLyCMOTPEHHble 3aKOHOM Mepbl AN BCECTOPOHHEro, MOMHOr0 U OOBEKTUBHOTO BbISCHEHUS
IencTBnTenbHbIX 06CTOSITENbCTB Oena, npaB W obsizaHHocTel cTopoH (4. 1 c1. 14 MK PC®HCP
B penakuun 1964 r.). Takum obpa3om, Ha cyqd Bo3naranacb 0653aHHOCTb AOKa3blBaHUSI, @ CTOPOHbI MO /N
6e3neiicTBOBaTb, HE HECS HUKAKO OTBETCTBEHHOCTM.

C 1993 r. NpyHUMN COCTSA3ATENBLHOCTM ABNAETCA KOHCTUTYUMOHHBIM (4. 3 ¢T. 123 KoHCTUTYUmMmn POD).
B cBA3M C 3TUM HbIHE MPUMHUMMMANBHO MNO-HOBOMY OCBELWAKTCSA B rpaxaaHCKoM rpoueccyanbHOM
3aKoHOOaTenbCTBE MNPUHLUMN COCTA3aTENbHOCTM W npasBuna gokasbiBaHus. bBbpems nokasbiBaHMA
BO3naraeTcs Ha CTopoHbl. OpgHako cnegyeT cornacutbcs ¢ MHeHnem M.K. TpeywHukoBa, 4TO, XOTS
BO3MOXHOCTW BMewartenbCTBa Cyda B X04 [0Ka3blBaHMA  CTPOr0  OrpaHuyeHbl,  «4YACTOW»
COCTA3aTENbHOCTM B HACTOSILEE BPEMS B rpaX AaHCKOM MPoLecce Her.

Tak, OeicTeylOWMMK MpaBunamu LOKasblBaHWS ONpefeNieHbl chnemylowue (YHKUMM cyda npwu
NnoaroToBKe Aena: yToYHeHne 0OCTOATENbCTB, UMEWNX 3HaYeHne ONs NpaBuIbHOrO paspeleHns aena;
onpegeneHne nokasaTenbCTB, KOTOpble KaXx.Aas CTOpOHa A0MXHa NpencTaBuTb B 0OOCHOBAHME CBOWX
yTBEPXAEHUIA; ucTpeboBaHne AokasaTenbCTB Mo Npocbbe CTOPOH HEMOCPEACTBEHHO OT Mx obnajatens
nmbo nyTem BblAauM 3anpoca 3aMHTEepPEecoBaHHOMY NULY AN MONyYeHusl nokasaTenbcTB, NMbo nyTem
cynebHOro mnopyyeHusi; MONyYeHWe A[oKaslaTenbCTB MYTEM HA3HAYEHUS IKCMEepTW3bl; MONyYeHue
[l0Ka3aTeNnbCTB NyTeM OCMOTpPa Ha MecTe.

Mpoekt ITIK P® npakTMyecku He W3MeHseT npaBoMouns cydbu B CTagum MNOArOTOBKU Jena
K cynebHomy pasbupaTtenbcTtsy (cT. 138 MNpoekTa).

Hanee, no ,El.er/'lCTBy}OLI.l.eMy 3aKkoHoOatenbCTBY CyobsaA WMeeT cleaylolwme BO3MOXHOCTU
Nno BMeWaTenbCTBy B XO4 OOKa3blBaHMA B npouecce pacCMOTpeHusa pena. cyn onpepensdet npeagmert
JoKa3blBaHWUA; pacnpenensaet 6peM;| OoKa3blBaHNA; CTAaBUT Ha o6cy>KJ1eH|/|e O6CTO$ITeJ'IbCTBa, nMerumne
3HavYeHne Ons pena, noaxe ecnm CTOpOHbl HA HUX He CCblnanncb,; npennaraet CTOpoHaM npenctaBnTb
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OOonoNnHNUTeNbHble OoKa3atenbCTBa; Mno XO,EI,aTaVICTBy CTOpPOH OKa3blBaeT UM colencteme B co6|/|paH|/||/|
AoKa3aTe/ibCTB.

B otnnume ot TTIK PC®HCP, B npoekte HoBoro Kopgekca mMo-MHOMY W3M0XEHbl npasuna
pacnpegneneHns ob6s3aHHOCTU pokasbiBaHus. B u, 2 c1. 50 pericteytowero MK 3a cynom 3akpenneHo
npaBo Bo3naratb OpemMs OokasbiBaHUS OOCTOATENbCTBA, WMEWEro 3HAYeHWEe Ans dena, Ha OgOHy
n3 ctopoH. MNMpoekT MK P® He npeaycmaTtpuBaeT Takoro npasa 3a CyaoM.

B HacTosiee BpeMsi Haspena noTpebHOCTb B YCTAHOBAEHUM OMTUMASbHbLIX NPaBUN OOKa3blBAHNS.
Mouck HOBbIX MOAXOMOOB K pernaMeHTauny ookasaTenbCTBEHHON OeSTeNbHOCTM CTaHoBUTCS Bce Gonee
aKkTyanbHbiM. Mcxoos M3 M3NOXEHHOro, nNpPeacTaBnsetcs BO3MOXHbIM - BblAENUTb  chegytolwme
HarnpasneHus onTUMMU3auUMKU npoLecca OoKasbiBaHMs: co3faHue cbanaHCMpPOBAHHON CMCTEMbl rapaHTuii
npae CTOPOH B [A0KAasblBAHUW; COBEPLWEHCTBOBAaHME 3aKoHOoOATenbCTBa B cdpepe rpaxmaaHcko-
npoueccyanbHOro JokasbiBaHWs C y4eTOM 3amay rpaxAaHCcKoro CyAonpov3BOACTBA; NPUBELEHNE MPaBUN
[OKa3blBaHWs B COOTBETCTBME C MPOBO3rialWeHHbIMA MPUHUMNAMU FPaXdaHCKOro MpoLeccyanbHOro
npaea.



