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B 6onbwWHCTBE  CTpaH, MNPUMEHUTENbHO K  KOTOPbIM  MOXHO  TOBOPUTb  Hanuuue
cneumanma3npoBaHHOW UMM Hecneumanm3upoBaHHOW KOHCTUTYLUMOHHOW OCTMUMW, OTCYTCTBYET WHCTUTYT
NOXW3HEHHOr0 Ha3HaYeHUs Cyaen.

Yawe BCcero cyobu HasHayalTCH Ha CTPOro OUKCMPOBaHHBLIA CPOK (wecTb net B lMopTyranuu,
0eBsaTb net Bo ®paHuun, VicnaHum n Ntanuum, neeHaguatb net B Asctpun n ['epmaHun. NprnyeM BaxHO
NMoOYEePKHYTb, YTO B HEKOTOPbIX Cny4Yasix npouecc o6HOBNEHMS NepPCOHaNbHOro cocTaBa OCYLECTBASAETCS
B OnpeaenieHHbIX NPONOpPUKSX, NO YaCTSM, B YEM MPOSABASETCS NPOLECC NPEEMCTBEHHOCTM B OpraHn3aumm
N O0esaTenbHOCTU OpPraHoB KOHCTUTYLUMOHHOIO KOHTPONS, accouumpyemblx ¢ eBponenckon Mmogenbio (Tak,
B0 ®paHuumn potauma KOHCTUTYLMOHHOIO COBETA OCYLWECTBASETCS Ha OOHY TPeTb Kaxble Tpu roaa).

Mpouenypa HasHayeHUs M KBaNM@UKaUMOHHble TpeboBaHWs, NpenbsBAsEMble K NpeTeHOeHTam
Ha OONXHOCTb yneHa KOHCTUTYyumMoHHOro cyaa unnm KOHCTUTYUMOHHOro CoBeTa, BO MHOMMX €BPOMNEencKmnx
rocynapcTBax ycTaHaBnMBaOTCS HenocpeacTBeHHo B OCHOBHOM 3aKOHE.

Tak nepsbiM yHOAMEHTaNIbHbIM YPOBHEM, OMpefensiowmnm CcTaTyCHble XapakTepucTuKW cyabu
KoHcTuTyumorHoro Cyna P®d, kak n Bcex MHbIX cynei cynos Poccum (penepanbHbix 1 cybbektoB PD),
ansetca KoHctutyuus Pd® (ee c1. 10, 83, 102, 119-122 n 128), 3akpennswowas cneumanbHbie
TpeboBaHMs, NpeobsBNSEMble K KaHOMAATaM Ha [HONXHOCTb CyAbWM W MOPSAKY WX Ha3HaYeHus,
rapaHTupylowas ero Hes3aBUCUMOCTb, HECMEHAEMOCTb W HEenpUKOCHOBEHHOCTb, 4YeM, B NpuHUWMMe,
obecneunmBaeTcs CaMOCTOSATENbHOCTL cyaebHol Bnactn. Ctatbent 119 KOHCTUTYLMKN 3aKpenneHbl YeTblpe
6a30BblX TPebOBaHUS, NPEeLbSBASEMbIX K Cydbe: HanuuMe rpaxpaHctea P®; poctuxeHue 25-neTHero
BO3pacTa; HanuMyme BbICWEro opuanmyeckoro obpas3oBaHus; Hanuuue crtaxa paboTbl MO OPUANYECKOW
npodgpeccun He MeHee natu net. Ho panee ata xe cratba KOHCTUTyuMM ykasbiBaeT: dpelepasibHbiM
3aKOHOM MOryT ObiTb YCTAHOBNEHBI AONONHUTENbHBIE TPebOBaHUS K cyapsam cynoB PD. B OnpeneneHusix
oT 8 wmoHa 2004 r. Ne214-O mn o1 2 dpespana 2006 r. Ne 37-O5KoHcTnTyumoHHbIi Cyng
P® ccopmynmposan npaBoByld  NO3MLUMIO, COMNacHO  KOTOPOW  KOHCTUTYUMOHHbI  TEPMUH
«OMONHUTENbHbIE TPebOoBaHNS» K Cyldbe O3HayaeT, YTO 3aKoHOoZATeNo MpPenocTaBNeHa BO3MOXHOCTb
3akpenuTtb kak TpebosaHus, B KoHCTUTyunm PP He ynomumHaemble, Tak n TpebOoBaHWSA, NOBbIWEHHbIE
Mo CpaBHEHMIO C YCTAHOBMIEHHbIMU HenocpeacTBeHHo KoHeTutyunei PO.

BTopbiM ypoBHEM, ONpedensiowmm cTaTycHble xapaktepuctuku cyopn KC P® (kak m uHbIX cynei
B P®), roe yuntbiBalOTCS MM MOTYT (OONXKHbI) YYMTbIBATHCA 9TV AOMNONHUTENbHbIE TPEOOBAHUS K Cylbe,
ABNSIOTCA pedepanbHble KOHCTUTYUMOHHbIE 3akoHbl. VI PK3 o cynebHoi cucteme 3akpennset B ra. ll,
nmeHyemonn «OcHOBbI cTaTyca cypein B Poccuitickoii ®Pepepauun» HEKOTOpble [OOMOJHUTENbHbIE
K KOHCTUTYUMOHHbIM TpeboBaHWs B LENOM KO BCEM CyipsiM cTpaHbl, To ®K3 o KC P® 3akpennset
LOMoNHUTENbHbIE TPebOoBaHMWA WCKNKYMTENBHO MO OTHOoweHut kK cyabe KC P®, npuyem petanbHo
N B IIMPOKOM AmanasoHe. Tak, [HOOMNOMHWUTESNbHLIMW (B MNPaBOBOM KOMMOHEHTE cTatyca CcydbW)
TpeboBaHunsAMK, 3akpenneHHbiMu B rn. Il ®K3 o KC P®d, tak m umeHyemoin — «Ctatyc cynbu
KoHcTuTyumoHHoro Cypna Poccuitickon ®Penepaunn», SBASIOTCSA: OOCTUXEHWE KO [OHIO Ha3Ha4yeHus
Bo3pacTta He MeHee 40 net; 6e3aynpeyHas penyTtaumsi; ctax paboTbl MO OPUAMYECKON npodoeccun
He MeHee 15 neT; obnagaHue NPW3HAHHOW BbICOKOW KBanudguvkauvein B obnactu npasa (cT. 8 ®PK3


mailto:vika.ab00@mail.ru
http://www.zhurnalsudya.ru/archive/2011/10.2011/?article=241#5

0 KC PD).

JononHnTENbHbIE, @ MO CYTM — MOBbIWEHHbIE, MO CPABHEHWIO C WHbIMK CyAbsMu, TpeboBaHMs
kK cyabe KC P® He sBNAOTCA YEM-TO SKCKJIHO3MBHbIM B CPaBHEHMUN C 3apybeXHON npakTukon cynebHoro
KOHCTUTYLIMOHHOIO KOHTpONS. Tak, cyapeit KoHctutyumoHHoro Cyna Pecnybnukm Mepy OONXeH SBNATLCS
rpaxpaHuH lMepy No poXnIeHWo B BO3pacte He Monoxe 45 net, umelownii onbiT paboTbl B Ka4ecTse
cynbun BepxosHoro nnu Beicwero Cyna, BepxoeHoro unm Beicwero npokypopa He meHee 10 neT (npu aTom
CyZbW 1 MPOKYPOPbI HE A0NXHbl HAXOANTLCS B 3TUX AONXHOCTAX B TEYEHME MUHMMYM 3a rof Ao usbpaHus
cyopeir KC), unm 3aHuMMaBWWACA a[BOKATCKOW MPakTUKOW nmbo npenomnaBaTenbCKoW OesTENbHOCTbIO
Ha ropuandeckoMm doakynbTeTe yHuBepcuteTa He MeHee 15 net. B yucne aHkeTHbIX oopMann3oBaHHbIX
TpeboBaHWi K CyAbSM KOHCTUTYLIMOHHbIX CYLOB, OTNUYAIOWMXCS OT TpeboBaHWi K HAWWM CyAbsSM, MOXHO
HasBaTb, B uacTtHocTu: ana KC Pecnybnuku ApMeHus — BnageHne apMSHCKUM $3blKOM; [ONS
KC Pecnybnuku Benapycb — Hanuuue, Kak MpaBWno, yY4eHOW CTeneHw; Ons cydeil dpepepanbHoro
KC ®PI — obnapaHue npaBoM 6biTb n3bpaHHbiM B ByHpectar; ans KC MoHronum Heobxoaum onbiT
NONUTUYECKOMN U IOPUIONYECKON OeATENbHOCTU, U T. L.

lMpasosoi KoMnoHeHT ctatyca cyabun KC P®, npexpe Bcero 3akpenneHHbli B K3 o KC Pd,
COOepXWT  HOPMbl  Kak codepXaTenbHOro CBOWCTBA  (Hanpumep, O TOM, YTO  Ccydbe
KC P® no npeactasnenuio MNpepcepatena KC P® B TeueHue wecTu MecsaueB nocne HasHayeHus ero
Ha ponxHocTb MpesngeHTom PD npucsamsaeTcs BbICIWNA KBANNMMKALNOHHBIA KNacc cyabu; 0 rapaHTmax
HesaBmcumocTtun cyabn KC Pd; 0 ero HeCMeHsSeMoCTh; O ero HermpPUKOCHOBEHHOCTW; O PaBEHCTBE Npas
cynein KC P®; o ero npase Ha OTCTaBKY U Np.), Tak 1 3anpeTnuTenbHOro xapakrepa.

TpeTbuM ypoBHEM NPaBOBOro KOMMoHeHTa cTtatyca cyabn KC P®, oTTeHsitowmmM ocobeHHOCTH ero
NpPaBOBOro MOMOXEHNS, SBNAIOTCA pedepanbHble 3akOoHbl: 3akOH O cTaTtyce cynei, 3akoH 06 opraHax
cyneickoro coobwectBa U (B He3HaYATENbHOW Mepe) Heckonbko WHbIX. [Mockonbky B K3
o0 KC P® nonoxeHumss cTaTyCHOro — O CyObsIX — XapakTepa 3aHMMaloT He3HAYMTeNbHYl OO0,
perynupoBaHue MHOrMX BONPOCOB, BaXHbIX ansa cyaen KC P®, cogepXunTcs B ynoMaHyThiX heaepanbHbixX
3akoHax. B yactHocTu, 4. 3 1 4 cT. 16 3akoHa o ctatyce cyaein P® perynupytoT BONpoOChl NpUBNeYeHNS
cyobn KC P® Kk yronoBHOM M K aAMUHUCTPATUBHOW OTBETCTBEHHOCTW; Opyrue 4acTu 3Toi cTaTbu
PEerynnpyroT BONPOCHI 0 NOpsiaKe NPUHATUS peweHns 06 n3bpaHum B oTHoweHun cyobn KC PD B kayecTse
Mepbl NPecevYeHUs 3ak4YeHWs nop CcTpaxy, 00 OCyWEeCTBNEHUM B OTHOWEHUW HEro onepatvBHO-
PO3bICKHbIX MEPOMNPUATUA U NP.

Henb3sa He noayepkHyTb, 4TO B caMOM 3akoHe O cTaTyce cydeil cogepXxartcs OTAefNbHble
NONOXEHUS, MPAMO — B 9KCKJTIO3MBHOM peXnMe — perynmpytowme oTHoweHus ¢ yyactnem cyibun KC PO,
Hanpumep, cT. 12.1 aToro 3akoHa «JucumnanHapHas OTBETCTBEHHOCTb CyOel» COOEPXUT OTCbIIOYHYIO
HOPMY, YKasblBaloWylO, 4YTO MOPSALOK MPMBAEYEHUS K OWUCUMNIAUHAPHOMA OTBETCTBEHHOCTW Cyhel
KC P® onpenensetca ®K3 o KC PO.
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