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[ NaBHbIM MPVHLUMNOM KaXxAoro MnpaBOBOro rocynapcTBa SIBNSIETCS BEPXOBEHCTBO 3aKOHa BO BCEX
cdoepax XusHu rocymapctsa. McnonHeHne aToro 3akoHa cnocobCTByeT MpaBufibHOE MOHUMAaHUS CYyTU
M codepXaHusi 3aKkoHa BCEMU rOCYdapCTBEHHbIMU OpraHamu, opraHamum MecTHOro CaMoyrnpasfieHus,
06WeCTBEHHbIMY 06 beaVHEHNSAMU, JONXKHOCTHLIMU NLAMY U rpax aaHamm.

3akoHbl cO3aalnTCs, ANs TOro, 4Tobbl OHM UCNONL30BANMCH U BOMNOWANNCH B XWN3Hb. He0bx0auMbIM
YCNOBUEM UX MPUMEHEHNSA SIBNSIETCS — TONIKOBaHME NPaBOBbIX HOPM. Taknm 06pa3oM, BEpHOEe TONKoBaHMe
3aKOHa SABNSETCA rapaHTMen ero BEpHOro 1 4EMCTBEHHOMO MPUMEHEHNS.

TonkoBaHne npasa — 93TO0 WHTENNEeKTyalbHO-BO/NEBasd OEATE/IbHOCTb Cy6'beKTOB npasa
Nno YACHEHUIO N pa3bdaCHEeHUK0 CMbiCna HOPM Mnpasa, BblpaXawuwasncsa B ocobom ropnaon4eckom akTe.
N3 aToro onpepgeneHna cnenyet, 4To HeENpeMeHHO rnaBHbIMKM 3leMeHTaMn MnpaBOBOro TOJIKOBAHUA
ABNdeTCa yaCHeHue CMbicna npaBoBbiX HOPM U pa3bsACHEHUE X CMbICNOBOIro cooepXxXaHus.

TonkoBaHme-ysiCHEHNE — 3TO MbICIUTENbHbIA BHYTPEHHWIA NPOLLECC, KOTOPbIA HE BbIXOAWT 32 pamKu
CO3HaHMSA caMoro UHTepnpeTaTopa NPaBoBO HOPMbI.

TOJ'IKOBaHVIe-pa3'b$ICHeHVIe — 9TO0 [0eATeNbHOCTb, KOTOpasa chnepnyet 3a YACHEHWEM W COCTOUT
B 0O bACHEHUN 1 N3NOXEHUN CMbICNa FocyﬂapCTBeHHOIZ BON OPYTrMM yHaCTHUKaM OTHOLWEHWA.

BbloensitoT HeKOTOpble OCHOBHbIE CMOCODObl TONKOBAHWS, KOTOPble 06ecrneymBaloT CyTb TONKYEMbIX
HOPM: CUCTEMATNYECKNA, PUNONOTNYECKNIA, UICTOPUYECKUIA, NOTNYECKNIA.

Cuctematumyeckmin cnocob — CywWwHOCTb 3TOro cnocoba COCTOMT B YSICHEHME CMbICNa NPaBOBOW
HOpPMbl NyTEM €€ CpaBHEHMS C OPYyruMyM HOpMamu, NpPosiBNeHne eé€ cBsideil B obwei cuctemMe npaBoBOro
perynnmpoBaHma M CywecTBEHHOro MecTa B HOPMaTtMBHOM akTe, OTpacnu unm cucteme npasa. B xone
YSICHEHMS MO3HalTCA cucTemoobpasyowmne CBsA3M npasa: cybopauHauum, KoopavHaumu, ynpaBneHus,
npoucxoxnoeHns n gp. B peaynbtate Ttakoro cnocoba ybuparTcs nNpoTMBOPEYns (KONNU3um) mexay
HOpMaMu 1 aKkTamu.

dunonornyecknii cnocod — CywHoOCTb 3TOro crnocoba comepXnTCs B BbISICHEHUM CMbIC/1a NPaBOBbIX
HOPM CpenCcTBaMy rpamMMaTUYecKoro aHanuaa Tekcra 3akoHa. CogepxaHuem aToro crocoba sensetcs
COBOKYMHOCTb MbIC/IUTENbHON OesITeNbHOCTW, KOTOpble MO3BONAOT MyTEM rpaMmmaTtuyeckoro pasbopa
MMCbMEHHOW peyn 3akoHoaaTeNst yCTpaHMTb BO3MOXHbIE NMPOTUBOPEUMS CMbicna HOpMbl. CTonT 0bpaTtuthb
BHMMaHWe Ha PoJib CO30B, NPELNOoros, 3anaThlX, TOYeK U T.4. Y nogel BO3HMKaeT npobnema NoHMaHus
MPaBOBbIX HOPM, M3-3a MPUMEHEHWsI crneunanbHbiX TEPMWHOB W CNOB, KOTOPblE MOryT ynoTpebnatbcs
B OObIYHOM M MCKMIOYMTENbHOM 3HAYEHWU, B OCHOBHOM U MEPEHOCHOM CMbiCNe, B OOWMPHOM 1 Y3KOM
3Ha4YeHum, B 0ObIYHOM N TEXHUYECKOM.

NcTopuyeckuin cnocob — Takoi cnocob, Npy KOTOPOM, YYMTHIBAOTCS HE TONbKO, UCTOpPMYECKME
YyCNOBMS W3OaHWS HOPMaTMBHOIO akTa, KOTOopble MNpecnenoBan 3akoHodateslb, HO W counasnbHo-
MONNTMYECKME LENM W coumanbHO-aKoOHoMMYeckne dpaktopbl. [lpyu 3TOoM cnocobe TONKoBaHUS
MCMONb3YOTCS pasnnyHble BCroMoraTebHble UCTOYHUKN, Takue Kak, NapTuiiHble JOKYMeHTbl, MaTepuarnb
06Cy>X AeHNs MPOEKTOB HOPMAaTMBHbIX aKTOB, 06blyau 1 ap.

Nornyeckunit cnocob — npw 3ToM crnocobe MCNonb3yTca cpeacTsa opManbHOM U AManeKkTUYecKo
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normku. OcobeHHOCTbIO 3TOro cnocoba ABNSETCS TO, YTO MPU YSICHEHME CMbicna 3akoHa Heobxoaumo
OyneT OCylWwecTBNATb MbiCAUTENbHOE npeobpa3oBaHMe TekcTa HOpMaTMBHOro akta. HeobxommmocTb
flornyeckoro npeobpasoBaHUsi 06 bACHSETCS BHYTPEHHEN NOrnMyYeckoin CTPYKTypOol NpaBoBO HOPMbI, Tak
KaKk CTPYKTYPHble 3NIeMEHTbl MpPaBOBbIX HOPM MOryT mnoApasymeBatbcsi (MOryT OblTb OMyLEHbI)
3aKoHoZaTeneM Ans KpatkocTu, Mnbo HaxoauTCs B APYrmx cTaTbsiX U HOpMax npasa.

Pa3bsicHeHMe HOPM NpaBa — 3TO U3NI0XKEHNE CMbICNa rocyJapCTBEHHOW BONW, KOTOpas BbipaxXeHa
B HOPMaTMBHOM akTe, KOTOPOe CTano BO3MOXHbIM B pe3dynbTaTe AEATENbHOCTM MO €€ YACHEHUIO.
Pa3bscHeHne NpaBoBO HOPMbI OCYLWECTBASETCS B TOM C/lyyae, KOraa B NPOLecce YACHEHWS 3amMeyaloTcs
HESICHOCTU B €e COOepXaHuu.

B HacTosiwee BpeMs akTyanbHOW nNpobnemMol OO CuX MOpP OCTAEeTCsl TOMKOBAaHWE HOPM npasa.
N3 aTOoro, MOXHO chenatb BbiBOL, YTO YSICHEHME W Pa3bSCHEHWE HOPMATUMBHbLIX akTOB O4YE€Hb BaXHOE
IeicTBne Ons NpUMEHeHUs NPaBOBbIX HOPM K ONpeneneHHbiM 06CTOATENbCTBAM 0OWECTBEHHON XU3HM.
Mpobnema TONKOBaHUS Mano UCCnenoBaHa U TpebyeT WMPOKOro aHanmaa u pacCMOTPEHUS.

MpaBunbHOEe nNpMMEHeHWe 3akoHa Henb3s paccmaTpuBatb 6e€3 ero npaBUbHOrO MOHVMMAHWS.
Mpex e Bcero 3akoHbl NUIWYTCS ANs 0OblYHbIX NOAENR, a He Ans pucToB. MNosaToMy NpU NCNONb30BaHNM
TOW UMW NHOW HOPMbI BO3HWNKAET YTOYHEHUE CyTU NtoOOI ero HopMbl Npaea.

HeobxooMMoCTb TONKOBaHMSA Bbi3BaHa OMNpPefeNeHHbIMUA MPUYMHAMK, U NEPBOA Takoh NPUYMHON
aBnseTcs abCTpakTHbIA xapakTep, TO YTO HOPMbI MpaBa PacnpoCTPaHAOTCS Ha HeonpedeneHHbld Kpyr
vy 1 cutyaumin. Hopmbl npasa MCNONb3YIOTCA B ONpeAeneHHbIX OeACTBUSX CybbekToB npaea. A UMEHHO
Mpu UCNONb30BaHWE HOPMbl MpaBa BO3HWKAET HEOOXOOMMOCTb KOHKPETU3MPOBATb COAEPXaHWe HOPMb
npaea. [lpowe roBops, HopMa npasBa perynupyeT OOWECTBEHHbIE OTHOWEHMWS, KOTOopble obnamawT
onpeneneHHbIMU 0COOEHHOCTAMM U BbI3bIBAIOT PS4 BOMPOCOB MPW MCNONb30BaHWE TOW WAW WHOW HOPMbI
npaea. Ml TONbKO NyTEM TONKOBAHUS MOXHO MONYYATb OTBETHI HA 3TU BOMPOCHI.

Bropoi nprnunHoi, aBnseTcs 0ocobeHHOCTb 0GOpMAeHUs HOpM npaea. Hopma npasa npeactasnseTr
coboil MHTENNeKTyanbHyl0 OESATENbHOCTb 3akoHonatens. Bcskas Mbicnb pasBuBaeTcs M 3akpennsiertcs
B (pOpMe CnoB K cnoBocoyeTaHuit. Passutue, cpukcmpoBaHWe W nepefaya MbICNEid OCyWwecTBNseTcs
C NOMOLLbIO A3bIKA.

Insa Toro, yTOOHbI Bblpa3nTb HOPMY MnpaBa MUCMNOMb3YHOTCA pa3Hble C/oBa, C/NOBOCOYETaHUA U TUNbI
I'IpG,DJ'IO)KGHVIVI. Yenosek MOXeT 3HATb Kak npuMeHsaeTcsa 310 C/N0BO, HO MOXET He 3HAaTb, KakK 3TO C/10BO
ncnonb3yetcsa N NPUMEHAETCA B OEeNCTBMTENbHOCTM BO BCEX BO3MOXHbIX cutyaumsax. Tak, npn eonHcTBe
cnosa 1 NOHATNA BO3MOXHO MUX HecoBnageHune. HeKOTOpre MOHATUNA MOTYT 6bITb BblpaXeHbl HEe TO/IbKO
O4HNM CNOBOM, HO B YaCTHOCTW, OHN MOTYT 6bITb Bblpa>XeHbl TO/IbKO NAWb prl'll'lOVI Cnos.

MoTpebHOCTb TONKOBaHMS 0OyCNOBNEHa ewe 1 TEM, YTO BONS, KOTOpas COLEPXUTCS B HOPMATNBHOM
akTe, chopMynMpoBaHa Ha s3blke Mpaga, T.e. TaM ynoTpebnsawTcs crneuvanbHble TEPMUHbI, KOTOpbIe
He uMeloT nogobuve B eXeOHEBHON peun, HasbiBaeMbiX elle CPeacTBamMum U npuemMamu HopuanyecKo
TEXHUKN. DTO 3HAYMT, YTO Obl YSICHUTbL CyTb MPaBOBLIX aKTOB, HEOBXOAMMbI CrieunanbHbie lopuandeckne
3HaHwus.

Ha tonkoBaHune npaBa NOXMUTCA OTBETCTBEHHOCTb 3a ero peanmaauuto 1 cobnoaeHNne 3aKOHHOCTH.
ToT, KTO npuMeHseT N TOT, B OTHOWEHNUN KOTOPOro NpuMeH4aeTCsa npasoBasd HoOpMa, HaanexunT Y6eﬂ,VlTbC$|,
4TO codepXxaHune n Cytb MMEHHO Takme, Kakne nx yCtaHosun n onpenennn 3akoHooateb.

3HayeHne TOMKOBAHMSA COCTOUT B TOM, 4TOoObl OOecrneuynTb TOYHOE W MOSHOE PacKpbiTUe BOMU
3aKoHogdaTens, KoTopas BblpaXeHa B HOPMATMBHOM akTe. TONKOBaHME MNPU3HaHO ANns Toro, 4tobbl
rapaHTUMpoBaTb €OWHCTBO MOHWMaHWs HOPMAaTMBHbLIX aKTOB, a TakK Xe obecrnedynTb WX MCMOoNb30BaHWe
1 NPYMEHeHNe Ha BCeil TeppuTopumM rocyoapcTaa.



Lns Toro, 4yto 6bl rpaxaHe NOHWManNM CMbICN TONIKOBaHUSI NpaBa HEOOXOAMMO elle CO LWKOJIbHOW
cKkaMbM NPOBOAMTb KypCbl U hakynbTaTuBbl. B WwWkonbHble rogbl CTOUT NPoBOAMTbL Becelbl C yYeHMKamum,
Nno MOBOAY IOPMAMYECKUX 3HAHMIA U MOATANKMBATbH UX K M3YYEHUIO 3aKOHOB B fanbHenwen XusHu. 370
NMOMOXET YYeHNKaM C HaMMEHbLWMM TPYOOM BHUKATb B CyTb TONIKOBAHUS HOPMATUBHbLIX aKTOB. [10BbllWeHne
NpaBoBOM KYNbTypbl AOMXHO OCYWECTBASATHCA C MOMOLWbIO CPEACTB MacCOBOW WHAOpMaLuMuK, npexne
BCEro B pamkax obwenpaBoBOi MOArOTOBKM HaceneHus, pacrnpoCTpaHeHUsi Cpean HEero npaBOBbIX
B3rngQos, nponaraHdbl MNPUHLMNOB 3aKOHHOCTW. Henb3a He OTMeTUTb MNONOXWUTEeNbHOro casura
B nosieneHne 60nbworo konuyectea OGecrnnaTHbIX HOPUANYECKMX KOHCYNbTaLMWiA, KOTOPble OKasbiBaloT
rpaxnaHam 6e3Bo3mesgHble topuanyeckune ycnyrun. OOHUM M3 SPKMX MPUMEPOB OPUOMYECKOW MOMOLLM
asngaeTtca Tenenporpamma nHctutyta PIOU (@) BI'YHO (PMNA MuHiocta Poccun) «[pasosoe none».

EBpasuincknii Hay4Hbll XypHan 3



