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3HayeHne OTHOLWEHWI A BO3HUKAOWNX B pe3ynbtaTte TBOp'—IeCKOVI OeAaATenbHOCTU Ond rpaXgaHckoro
o6op0Ta B COBPEMEHHbIX YCNOBUAX HACTONbKO BO3POC/IO, 4TO caenano Wux no4Ytn paBHOUEHHbIMKU
OTHOLWEHUAMN B obnacTu npon3soacTtea u obmeHa (TOBapOO6MeHa), BCeroa sAsndarowmxcss OCHOBHbIM
npeoMeToM perynmposaHua rpa>X 4aHCKoro 3aakoHooartenbCcTsa.

Yactb 4 [paxnpaHckoro kogekca P® npuHsTas [ocypapcteeHHoin Lymoi 24 Hosibpa 2006 r.
npeactaBnseT coboi UTOroBoe 3BEHO KOAMMPUKALMM HALMOHANBHOIO rpaxAaHCKOro 3akoHOAaTeNbCTBa,
npononxaiwuwenca ¢ Hayana 1990 — x rogos XX Beka. Bmecte ¢ Tem yxe nocne ogouuuanbHOro
yTBEpXOEeHUs He pa3 nogeepranacb U3MEHEHMAM W OOMOSHEHUSIM POCCUICKMM 3akoHomaTtenem. Tak,
cambli OBWMPHBIA MaccuB M3MEHeHUiA Obln BHECEH hedepanbHbiM 3akoHOM OT 2.07.2013.r. Ne 187 —
D3 [3].

lMpuMeyaTenbHO, 4YTO TPAAUUMOHHBIM ONS POCCUMIACKOrO 3aKOHOAATENbCTBA CUYMTAETCH TEPMUH
«yCTynkKa npas» WCMOJIb30BaBIUNACSA B OTHOLWEHUN pe3ynbTaToB OYXOBHOW coepbl OesTeNbHOCTU eweé
LOPEBOIOUMOHHBIMY aBTopaMu. [laHHbIl TEPMUH Obin M3BECTEH U OpyruM cTpaHaM (FepmaHuns, dpaHums)
[9], [10]. Ho BctynneHus B cuny 4. 4 K P® 3akoHomaTenbCTBOM B 4MiCne gorosopa 06 ycTynke
NCKNIOYNTENbHOro npasa Obinv NpenycMOTPEHbl chnedylowme OOroBopbl: AOroBop 06 yCcTynke narteHTta
” noroBop 06 yCTyrnke TOBAPHOro 3Haka. B cBS3M ¢ pa3BnTMEM 3aKOHOAATENLCTBA YCTOSIBWEECS MOHATUE
«yCTynka npaea» ObiNO 3aMEHEHO TEPMWHOM «OTYYXJAEHWe», BMPOYEM ITOT TEPMWH MCMONb30Bancs
N B NPeXHne BpeMeHa, 0AHaKo He UMeS NEernTUMHOro 3akpenneHus.

WckniountenbHoe npaBo MO CBOEMY COOEPXAHWUKO SBASETCS WMYWECTBEHHbIM npaBoM. OHO
nepepaBaemMo, OT4yyxpnaemo, nerko obocobnsetrcs OT NMYHOCTM asBTopa wnu npasoobnagatens.
Obs3aTenbCTBEHHOE MPaBO UMeeT MPeaMEeTOM MPaBOBOrO PErynvpoBaHus onpelenieHHble B OCHOBHOM
NMyLleCTBEHHble OTHOWweHus. MpeanonaraeTcs, 4To 06BHEKTOM MOryT ObiTb HE TOMbKO BewWwW, a Takxe
HeKoTopble HemaTepuanbHble 6Onara B OTHOWEHWM KOTOPbIX CyWeCTBYeT WHTEepPeC Y4acTHUKOB
npaBooTHOWeHWA. B HacToswee BpemMs Ha Tepputopum P® uMeTCA NUWb eOMHWYHbIE Chyvau
NPVUMEHEHNS HOPM 06 MHTENNEeKTyanbHOW COBCTBEHHOCTM B yPErynMpoBaHnn rpaxdaHCKux cnopos. Tak,
ONs yCTaHOBNEHMS pakTa WCMNONb30BaHUS M300peTeHuss HeobXoOMMO YCTaHOBWUTb WCMONb30BaHME
Kax[oro, a He oTOenbHOro npuaHaka nlobpeteHus [5], B OCHOBY AaHHoro tesuca nerno OnpegneneHve
cynebHoi konnerumn no rpaxaaHckum genam Ne 46 — B11 — 8 [6].

Benpb B cootBeTCTBUU C KOHCTUTYUMEn PD nHTennektyanbHas cobCTBEHHOCTb OXpPaHSeTCs 3aKOHOM
[1].

D3 N2 42 o1 8.03.2015 r. BHECEHbI N3MEHEHNS B YacTb MepByto [ paXKaaHCKOro Kogekca KoTopble
3aTpoHynn obwme nonoxeHuns ob obsizatenbCcTBax, a Takxe obwme nonoxeHuws o Jorosope. Beuay
3aKoHoOaTeNbHbIX KOPPEKTUPOBOK MOXHO chenatb MPOMEXYTOYHbIA BblBOA4 O TOM 4YTO, [HOaHHOe
HOBOBBeLEHME pacrnpocTpaHseT cBoe peictBue Ha 4. 4 K P® (Ha poroBop 06 OTuyXAeHWUn
nucknunTenbHbix npas cr.1234 K P®, pacnopsaxeHne WCKNOYATENbHBIM npasoM CT.1233,
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NMLEH3NOHHBIR goroeop cT. 1235 n gpyrue). Ocoboe 3HayeHne NS NOHMMaHUS OTAENbHbIX MONOXEHNIA
0 [OOroBope WUMelT pasbsicHeHusi Boicwero ApbutpaxHoro Cyaa P®, B 4YacTHOCTM nocTaHOBREHWE
MNMneHyma Beoicwero ApbutpaxHoro Cyma ot 14 mapta 2014 r. Ne 16 «O cBobone poroeopa U ero
npegenax» [8].

Tak, OOHMM K3 [OOroBOPOB pPerynvpytowmnx o6opoT MCKIOYATENbHBIX NpPaB SBASETCS A0roBop
06 OTuYyXAeHUn UCKNYMTEeNnbHOro npaea. B cT1.1234 3akpennsetca neranbHoe onpenenexue [2].
Mo paHHOMy [OOroBOpYy BCe MpPaBOMOYMS COCTaBfsioWMe COAepXaHWe UCKIYMTEeNbHOro npasa,
nepecTatT npuvHaanexartb npasoobnagatento. VIckniouynTenbHoe NpaBo NEPEXoauT K aBTOpy B NMOSIHOM
06béme, 6e3 Kakux — nmbo N3 bATUIA.

Kak npaBuno rpaxpaHckoe 3akoHOOaTeNbCTBO PEerynupyeTt UCKAKYUTENbHbie npasa v npenens
nx ocylwecTteneHns. B cnyyae BO3HMKHOBEHMWS CMOPOB CYA, C YYETOM BbIWEN30XEHHOr0, NepBoHaYanbHo
pPYyKOBOACTBYyeTCa crneumanbHbiMu HopMamn K P®, B yacTHOCTM TeMu KOTOpble 3akpenneHbl B 4.4,
a 3aTeM, ecnm He NpPeAcTaBnseTcs BO3MOXHbLIM pPas3pewnTb crnop, 3aneicTeyeT obwme MnonoXeHus
0 porosope 1 06 ob6s3aTenbcTBax 3akpenneHHble B 4.1 TK PO.
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