Ponb un beHKLI,I/II/I KOHCTUTYUMUN B COBPEéMEeHHOM MUupe

Llamaes PaxmaH Pam3aHoBMNY,

CTyoeHT 3-ro Kypca

YeueHckoro MocynapcTBeHHOro YHUBepcuTeTa,
r. [po3HbIii

E-mail: crahman@mail.ru

KoHcTutyums (ot nat. constitutio — yctaHoBneHme) — 0ocobblit lopyaMYecKnii JOKYMEHT, OCHOBHOW
3aKOH rocypapcTea, 06nanarowmin BolCen opuanYecko CUno.

MepBble NpeacTaBneHUs 0 KOHCTMTYUUn paspabatbiBanuck ewe B [JpeBHen peunn (B YacTHOCTH,
ApuctoTenem) u ObinM  CBSI3aHbl, B OCHOBHOM, C BOMpPOCaMM O pPauMOHANbHOM YCTPOWCTBE
rocynapCTBEHHOW BNacTU B COOTBETCTBMU C MOHATUSMU AeMoKpaTum 1 cnpasednusocTu. Camble paHHuMe
KOHCTUTYLMOHHbIE aKTbl WAM KOHCTUTYUMM B COBPEMEHHOM CMbICNEe 3TOr0 C/noBa MOSBUMIUCH
B XVII-XVIII Be. B CIWIA 1 Espone, korga ngen anoxu lNMNpoceelweHns 0 BbICIIEA LEHHOCTU NUYHbIX Mpas
1 cBob0 L rpaxaaHuHa NnorMyHO BbIMAWCH B MPEACTaBNEHNS 0 HEOOX0AMMOCTMN OrpaHnyYeHns abCcontoTHOW
BNACTU MU NOAYUHEHNS «rOCydapCTBEHHOro JleBnadaHa» HeKnM 3adaHHbIM npasunaM. COBOKYMHOCTb 3TUX
BO33PEHWNA NEeXUT B OCHOBE (OUTIOCOCCKON N MONTUYECKOM KOHLENUUN KOHCTUTYLUMOHANN3Ma.

MepBasi nucaHas KoHctutyums nosieunace B 1787 r. B CWA. 3 mas 1791 r. 6bina npuHsita
KoHctuTtyumsa MMonbwwn (cuntaetcs crapeiiwein B EBpone), a B ceHTsabpe 1791 r. — KoHcTutyums
dpaHumn.

B Poccuu nepeas KoHctutyumsa sctynuna B cuny 23 anpenst 1906 rogy, 6yoyunm OKTPOMPOBAHHOM
nmnepaTtopom Hukonaem Il. Ho nucaHble KOHCTUTYUMOHHbIE MPOEKTbl MOABMANCL B TOT Xe Nnepuog, 4Tto
B8 CWA v EBpone, — B nocnegHeli yeteseptn XVIII Beka. N3BecTeH, Hanpumep, KOHCTUTYUMOHHbIA NPOEKT
rpaga Hwukutbl VBaHoBmya [laHuHa, nepepfaHHbIi nocne ero cmepTtu umnepartopy [lasny | (roapl
npasneHnsa — 1796- 1801).

B HacToslwee Bpems B Mupe nencteyeT okono 200 KOHCTUTyuwmiA rocygapcTts u npumepHo 300
KOHCTUTYUMA (ycTaBoB) Cy6bekTOB doelepauunii U1 aBTOHOMHbIX 06pa3oBaHuii. JlnccaboHCcKuiA LOroBop
(3ameHunn He BcTynuewyto B cuny KoHctutyumio EBponelickoro Cotosa) ytBepannm 28 rocynapcts —
4yneHos Esponeiickoro Cotosa.

MucaHbIx KOHCTUTYUMA HeT B Benukobputawum, Hosoit 3enaHouu, roe OEWCTBYIOT CyaebHbI
npeueneHT, NPaBoBO obblyal U OTAENbHbIE HOPMATUBHbIE aKTbl (4AacTO B CyAebHO MHTepnpeTauum),
a Takxe B V3paune, 4ba pakTmyeckas KOHCTUTyUMss ocHoBaHa Ha [leknapauuv He3aBUCUMOCTM, Kopryce
OCHOBHbIX U UHbIX 3aKOHOB rOCYNapcTBa, TeX Xe cyaebHbIX npeueneHTax U T.H. «LUEHHOCTAX Hacnemus
€Bperickoro Hapoaa».

Ons opucta B obweM BuAe CMbICA W 3HAYEHWE KOHCTUTYUUW Onpenensetcs Ccnemyowmmu
ee PYHKUMAMN:

YupeountenoHas PerynatnBHas yHKUUS — KOHCTUTYLUS SBNSIETCS OCHOBHbIM MCTOYHMKOM MNpasa,
colepxalmuM MuCXoaHble Hayana Ans BCei NpaBOBOW CUCTEMbl W HEMoCpPeaCTBEHHO perynvpyeTt
OCHOBOMoONarawume rocyjapCTBEHHO-NPaBOBbIE OTHOLWEHKS.

OXpaHI/ITeHbHaH (PyHKUMA — KOHCTUTYUMOHHblE HOPMbl HanpaBfeHbl Ha 3aluTy OCHOB
KOHCTUTYUMOHHOIO CTPOA, Nnpas n cBobon yenoseka u rpaxmgoaHuHa.

Llenenonaratouwas (PyHKUMA — 3aKn4aeTca B 3aKpenieHum OCHOBHbIM 3aKOHOM cTparterndyeckumnx
uenen n 3apad pasnTnsa obuiectea u rocynapcrea, MoJenen xenaemoro 6yuyu1.ero.
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KoHCcTUTyums, HeCOMHEHHO, 06nafaeT MOWHbIM NOEONOrMYECKMM NOTEHUMANOM 1 OKa3bliBaeT caMmoe
HEenocpenCTBEHHOE BNUSIHME HAa LOyXOBHYIO XM3Hb 0OWecTBa NyTeM PacnpoCTPaHEHUS W YTBEPXAEHUS
onpeneneHHblX MONIMTUYECKUX W MNPaBOBbIX WOEW, NPEOCTaBNEeHWA U LEeHHOCTEl, SIBNSieTCS OCHOBOWA
NOeonornyeckon camomaeHTUMKauUmMmM rocynapctea, 4YTo KMMeeT 0O0onbloe 3HayeHue nOns  ero
NO3MLUNOHMPOBAHMS HA MEXAYHAPOAHON apeHe 1 BHYTPU CTPaHbl.

MpaBoBebl TAKXE Pa3NMyaloT KOHCTUTYLMIO IOPUANYECKYIO N (DAKTUYECKYIO.

fOpnaonyeckass KOHCTUTYUMS — 3TO [HOJIXKHbIA, YCTAHOBMEHHbIA MPUHUMNAMW U HOpMammu
OeiCTBYIOWEN KOHCTUTYLMEN MOPSOOK.

dakTnyeckas KOHCTUTYyUNA — 3TO peasibHO CylecCTBylolWwasa cuncrtema 06WeCTBEHHbBIX OTHOLWEHWIA
N MHCTUTYTOB, <<MaTepI/|aJ'II/I3OBaHHbII7I>> OCHOBHOW 3aKOH.

B cnyvae, korpa Habniopaetcs CUNbHbIA paspbiB, AucbanaHc akTUYeCcKOW W opUaMYecKoi
KOHCTUTYLMW, TOBOPAT O KOHCTUTYLMOHHOM KpPU3UCE, KOTOPbIN O03HayaeT HEBO3MOXHOCTb JafibHenwero
HOPManbHOro  (PYHKLUMOHMPOBAHMS  KOHCTUTYUMOHHOW cucTeMbl 6e3 paaukanbHOro  WU3MEHeHUust
N OOHOBNEHMS BCEX €e WHCTMTyuuiA. BbixogOM B Takoil cuTyaumm SBASIETCS CO3L4aHWe HOBOW
KOHCTUTYLIMOHHOM CUCTEMbI, OCHOBOI KOTOPOW HOMXEH cTaTb 06HOBNEHHbIA OCHOBHOI 3aKOH, CMOCOOHbI
NMPVBECTN B COOTBETCTBUE HOPUAOMYECKYID W (PAKTUYECKYID KOHCTUTYUMW, NpekpaTuTb Aectabunusaumio
1 paspyleHune oblecTaa.

HecMoTps Ha TO, YTO MOMUTUYECKME WM COLMANbHO-3KOHOMUYECKUE peddopMbl Havyanuce B Poccun
bonee OByx mecaTuneTuid Hasagd, macwTabHas TpaHcopmaums elwe oaneko He 3asepweHa. bonee Toro,
HacTynun HOBbIA 3Tan MoepHM3auuu cTpaHbl. [1oCKONbKy peyb MaeT O rnyboKoM W3MEHEHUU caMux
MPUHLMNOB, HA KOTOPbIX OCHOBLIBAETCS YCTPONCTBO rocyaapcTea n obwwecTBa, TO KOHCTUTYLMOHHOE NpaBo
cerogHs, Kak n B koHue 1980-x — Hauvane 1990-x ronoB, 06bEKTMBHO OKa3blBAETCA Ha MepelHEM Kpae
06wWeCTBEHHO-NONNTNYECKMX NPOLECCOB COBPEMEHHOCTMN.
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