Hoy-xay Kak 06beKkT 6yxrantepckoro y4yéra

KoHaparos Makcum Bnagumuposuy, Hecteposa AHacracus ArekcaHapoBHa

Hoy-xay (cekpeToM npon3BoAcTBa) NpuaHaéTcs ceeaeHns nioboro xapaktepa (NPOU3BOACTBEHHbIE,
TEXHNYECKME, SKOHOMUYECKNE, OPraHN3aLNOHHbIE 1 Ap.), B TOM YACNE O pe3ynbTaTax UHTENNEKTyanbHON
DesATeNbHOCTU B Hay4yHO-TEXHMYECKOW cdpepe, a TakXe CBeOeHWss o crnocobax OcCylWecTBNeHUs
NPOGECCMOHANBHON  OEATENbHOCTU, KOTOpPble  MMET  OEWCTBUTENbHYIO WAM  MOTEHUMANbHYIO
KOMMEpPYECKYI0 LIEHHOCTb B CWUly HEWM3BECTHOCTW uX TpeTbum nuuam [1]. Mcxonsa m3 3KOHOMMYECKON
nNpupoabl NOHSATUS "Hoy-xay" AaHHble 0ObEeKTbl B NMOMHOW Mepe OTBeYalT NpuaHakaM HemaTepuanbHOro

akTmea, yctaHoBneHHbiM [1BY 14/2007 “YueT HemaTepuanbHbiXx aktmeoB” [2]. Ecnu Hoy-xay — ato
WHpopmauns, TO KOMMep4yeckass TalmHa — 93T0 «PeXuMm KOHUOEHUMANIbHOCTN WHGOPMaLWK,
nossonsowniAi ee obnajaTtent ... NOAy4YUTb KOMMepYeckylo Boirogy» [1]. [loga pexumom

KOH(bUAEHUNANbLHOCTM  MOApas3yMeBaloTCA  OMpedefieHHble  Mepbl MO OXpaHe  MHgopMaumu,
npegycMoTpeHHble ®3 Ne98 «O kommepyeckol TaiHe». o Hawemy MHEHWo, NpeanpusatTue MoXeT
NPeanpuHATL Ccneayrolmne Mepbl MO0 OXpaHe KOHMMAEHUMANbLHOCTU WMHGOPMaLNN: OpraHn3aunoHHbIE,
lopuanyeckue, TexHmdyeckue. OpraHusaumMoOHHble Mepbl COCTOST BO-MEPBbIX, U3 OMPEneNneHns nepeydHs
nHbopmaummn, COCTaBNSOWEN KOMMEPYECKYl0 TaiHy. Bo-BTOpbIX, HEOOXOOMMOCTU HAHECeHUs Ha
mMaTepuanbHble HOCUTENW, COAEpXalMe KOMMEPYECKYl TaiHy, rpuda «komMmepyeckas TahHa» C
ykasaHuem obnapatenss MHgopmauumn. B-TpeTbux, Heob6XxoOMMO orpaHMyMTb AOCTYN TPeTbuX NuL K
WHOpMauMK, COCTaBNSAOWEN KOMMepyeckylo TalHy. K lopudvyeckum MepaMm MO oxpaHe
KOHOUAEHUNANbHOCTY UHGOOPMaLMM OTHOCUTCS YpPerynmpoBaHWe OTHOWEHWA MeXay NpeanpusaTueM u
nuuamn, MNONyYMBIIMMW OOCTYN K KOMMEPYECKOW TailHe B CBS3U C BbiINOMHEHMEM OaHHbIMK fvMuaMu
TPYOOBbIX WY FPaXX A4aHCKO-NPaBOBbIX OTHOLWEHWA.

CywecTtByeT WHpopMauusi, KoTopas He MOXET COCTaBnsATb KOMMepueckyto TaiiHy. Hanpumep,
JaHHbI pexXunM He MoXeT ObiTb MCMONb30BaH B LENSX, NpoTuBopeyawmnx tTpeboBaHnsM 3alwmnTbl OCHOB
KOHCTUTYLMOHHOIO CTPOS, HPaBCTBEHHOCTW, 3L0POBbSl, MpaB W 3aKOHHbIX WMHTEPECOB APYrux nuu,
obecneyeHnss 060pPOHbI CTpaHbl M H6e3onacHocTy rocynapcTea. lepeyeHb Takux CBEAEHWA NpuBedeH B
ctatbe 5 depepanbHoro 3akoHa ot 29.07.2004 N 98- 3 (pea. o1 12.03.2014) "O KoMMepyeckon TaiHe"
[3]. O606WUB N3NOXEHHBIE HOPMbI, PETNTAMEHTMPYIOWMNE NOHATUE HOY-Xay, HAMU BblAeNEeHbl XapakTepHble
npu3Haky Hoy-xay. o Hawemy MHeHWo, Npu3Haky Heobxoammo knaccudgouuuposaTtb B Tpu rpynnbl. K
MepBOi rpynne oTHECEM MPU3HaKW, XxapakTepuaylowmne Hoy-xay kak o6bekT yyéta. Bo-nepsbix, Hoy-xay
€CTb pe3ynbTaT WHTEeNNeKTyaNnbHOW [OesTEeNbHOCTM YeNnoBeKa, BO-BTOPbIX, OCHOBA WMYLECTBEHHbIX
NCKNIOYMTENbHBIX NPaB — MOHOMONNS ONPeaenéHHOro nmua Ha COBOKYMHOCTb MHApopMaumn. B-Tpetbux,
OCHOBOI 3alWWTbl HOy-Xay $SIBASieTCS CO3daHWe TakoW 3awuTbl, Npu KoTopol obecrneymBaetcsi He
BO3MOXHOCTb  HECaHKLMOHMPOBAHHOIO OCTyna K COAEPXaHuio MHgopMauuu, COCTaBnsowWwel
KOMMEPYECKYIO TaiHy N BO3MOXHOCTb NPUBNEYEHNS HapywmnTenel K OTBETCTBEHHOCTUN 3a HENPaBOMEPHOe
pasrnaweHue n (Unn) NCNoNb30BaHNE CBEAEHWIA, COCTaBNSIOWME KOMMEPYECKYIO TaiiHY.

PaccmoTpum cBoiicTBa HOy-xay kak obbekTa yuyéta. Bo-nmepsbix, HemaTepuanbHOCTb 06bekTa Hoy-
Xay, KoTopas 3akno4yaeTcs B OTCYTCTBMM (PU3n4eckoro msHoca Hoy-xay. Bo-BTopblX, HeorpaHuyeHHas
BOCMPOM3BOAMMOCTb 00bekTa HOy-Xxay — BO3MOXHOCTb CaMOCTOSTENbHOrO, HEe3aBUCMMO OT eé
obnagatens nonyyeHuss n cbopa BCEN COBOKYMHOCTM WMHEPOPMAaUUW pasHbiMKM nuuamu. B-TpeTbux,
NOEHTUULMPYEMOCTb — OTAINYME OT APYroin MHpopmauun yepesd gukcaumio B 06 bekTnBHOM oopme. B-
4eTBEPTbIX, OTCYTCTBME OXPAHHbLIX JOKYMEHTOB.



Mo HalweMy MHEeHUo, CyweCTBEHHbIMI YCNOBUAMW ONnA opraHn3aunm obecneyeHns OXpaHbl TOro nnn
MHoro ob6bekTa HOY-Xay OT nocAratenbCTB TPETbUX NnY Heobxoaumo cobnoaeHne cnenyrowmx ycrnoBsun:

- noTeHUManbHasi KOMMepuyeckasl LEHHOCTb Hoy-xay. [lon noTeHUManbHOM KOMMEPYECKOM
3HAYMMOCTbIO HOY-Xay Mbl MOHWMaeM, npeuMmywecTso obnajaTtens Hoy-xay Mo CPaBHEHWUI C
TPeTbMMU NNLAMMN, KOTOPbIM OHO HEN3BECTHO

- obopoTocrnocobHocTe ob6bekTa Hoy-xay, JlaHHoe ycnoene npennonaraetT BO3MOXHOCTb
obecrneyeHns aBTOHOMUM 0HBEKTA HOY-Xay OT HOCUTENS M BO3MOXHOCTb nepenayu ob6bekTta Hoy-
Xay TpeTbuM nvuam. Ha npenanpusitTum B mpouecce crneuudukaumm 06 beKTOB NHTENNEKTYabHOW
CcoBCTBEHHOCTU BCSI COBOKYMHOCTb Pe3y/ibTaTOB MHTENNEKTYaNbHOW AEATENbHOCTN NPOX0AUT Yepes
PSSO OrpaHnuMTenen-gunbTpoB. B unTore nuwb yYacTb M3 pesynbTaToB MHTENNEeKTyaNbHOM
LEesTeNbHOCTM CTAHOBUTCA 00bEKTaMy UHTENNEeKTyanbHON COBCTBEHHOCTM MATEHTHOro npasa uan
Hoy-xay (pucyHok 1) [4; c. 203].
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PucyHok 1 — AnropuTm onpeneneHust Hoy-xay unm o6 bekToB NaTEHTHOrO Npasa

ObpaTtm BHMMaHWe Ha HanuyvMe B COCTaBe npolecca cneuugukaumm o6 bekToB NaTeHTHOro npaea
N Hoy-xay bunbTpa COOTBETCTBUS M30OPETEHNS KPUTEPUSIM HOBM3HbI, M306peTaTenbckoro ypoBHSA U
NMPOMbIWNEHHON nNpuMeHuMocTn. [na atoro paspaboTaHbl COOTBETCTBYylOWME MpoLeaypbl MPOBEPKMU,
BbINONIHAEMbIE Cneunann3npoBaHHbIMU U YNONTHOMOYEHHBIMU FOCYAAPCTBOM OpraHamu. 9Tu npoueaypbl No
CBOEMY COCTaBy aHanoruMyHbl npouemypaMm 3KCNepTu3bl COOTBETCTBMS 3asiBIEHHOrO0 TOBAapHOro 3Haka
YCTaHOB/NEHHbIM KPUTEPUSM.

Ona  ueneil paccMOTpPeHWs  MPaKTUYECKMX  BOMPOCOB  OyxranTepckoro yyeTta  HoOy-xay
KnaccndunumpytoT no cepe NPUMEHEHUS ero CodepXaHWs U naTeHTocnocobHOCTU (B COOTBETCTBUM C
pucyHkom 2) [5].
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PucyHok 2 - Knaccudumkaums Hoy-xay Mo cdepe MNPUMEHEHUss ero codepXaHus u
nateHTocnocobHocTn

CybbekTamu npae Ha Hoy-xay MoryT 6biTb TONbKO NMLA, OCYWeCTBASOWME NpeanpuHumMaTe bCKyio
neatenbHocTb (B T.4. HKO), a mMeHHO: opuanyeckme nuua — opraHmsaumm u uamyeckue nuua —
nHOoMBnOyanbHole npeanpuHumaTtenn. OCHOBHblE MOMEHTbl «XW3HEHHOro uukna» 06bekToB HOoy-xay
(koMMepuyecKol TailHbl) paccMOTPEeHbl Ha pucyHke 3. PaccMoTpuM ocobeHHOCTH Byxrantepckoro yyeTta Ha
KaXK[IoM 3Tane XW3HEHHOro umkna Hoy-xay. Kak BMOHO M3 pUCYHKa XW3HEHHbI LUKN 06 bEKTOB HOYy-xay
HauMHaeTcs ¢ co3gaHus (nosiBneHns) Ha npednpusTun. K 1opuanmyeckuMm OCHOBaHUSIM MpuobpeTeHus
ctatyca npaBoobnafnaTtens Hoy-xay MOXHO OTHECTH:

- co3OaHve Hoy-xay, npyv 3TOM HeobXOAMMO Y4eCTb, YTO HOy-Xay MOXeT OblTb CO34aHO Kak
paboTHMKAMKN opraHmaaumm, Tak 1 CTOPOHHUMM UCTIONTHUTENAMU;

- NPaBOMPEEMCTBO B OTHOWEHWM HOY-Xay, OHO MOXeT O6biTb YyHMBepcanbHbiM (06wWwmM) (Npw
peopraHusaumy Kpruanyeckoro nuua) unm CUHrynsipHbIM YaCTUYHbIM) (Ha OCHOBAHWW rPaXxAaHCcKo-
npasoBOro AOrosopa).
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PucyHok 3 - Oco6eHHOCTM XWU3HEHHOr 0 LMK1a 06 beKTOB HOY-Xay

3aTpatbl Ha HOy-xay MOryT paccmaTpuBaTtbcsi NMMBO Kak YacTb MepBOHaYaNbHON CTOMMOCTW OPYruxX
BHEOOOPOTHbIX aKTMBOB, NMOO Kak OT/NOXEHHble WAW Tekywue 3aTtpatbl, NMb0O Kak BIOXEHUS B
060co6neHHbIn 06bEKT ByxranTepckoro akTvea — HematepuasnbHble akTuBbl [5].

Taknm o6pa3som, Hoy-xay B cootBetctBum C [BY 14/2007 «Y4éT HemaTtepuanbHbiX akTUBOB»
npU3HaKTCa HematepumanbHbIMU akTUBaMu. 3ayacTyld Ha NpPakTMKe BO3HUKAKT BOMPOCHI MO MOBOLY
OTHECEHUSI TOrO MU MHOro 06 BbEKTA K HOY-Xay M BO3MOXHOCTU OTPaXeHNs AaHHOro o6bekTa Ha cyeTax

BbyxranTepckoro y4yéTta B Ka4ecTBe HemaTtepuanbHo

akTumea.
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