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Boiclwas wnu wncknounTenbHas Mepa HakaszaHus — 3T0 9BGOEMU3M, MPUHATbIA B COBETCKOW
N POCCUIACKON tOpUOMYECKOA npakTuke nns 0003HAYEeHMS CMEPTHON KasHW, T.e. Y3aKOHEHHOro
rocy0apCTBOM NUWIEHUS YenoBeKa XM3HN B KAYECTBE HaKasaHUs 3a Ypes3BblvaiHO TAXKME NPECTynneHus.

Bnnotb 0o cepeunHbl XX Beka cMepTHas Ka3Hb NMPMMeEHsNach NpakTUYecKn BO BCEX CTpaHax mMupa,
o4Hako nocne, Bropoi MvpoBOW BOWHbLI HaMeTUnacb TEHOEHUMS K AemMokpaTu3aumu Cyaonpov3BOACTBA
N rymMaHm3aumm HakasaHuii 3a npecTynneHust. Yucno cMepTHbIX MPUroBOPOB MHOMOKPATHO COKPaTWUNOCh,
a B Hambonee pasBMTbIX rOCydapcTBax CMepTHas kKasHb Obina OTMEHEHA Ha IOPUANYECKOM YPOBHE.

3HauMTENbHYI0 PONb B 3TOM Cbirpanu HopMbl ctatein 3 n 5 Beceobuwei neknapauuy npas YyenoBeka,
NPVHATOM Ha TpeTbei ceccum eHepanbHoin Accambnen 10 pekabpsi 1948 ropga[l], yctaHaBnmBaowme,
YTO KaXxmabll YenoBeK UMeeT NpaBO Ha XW3Hb W 4YTO HUKTO He OONXEH noasepraTbCcs MbiTkam Unu
XecTokuM, 6ecyenoBeYHbIM U YHMXAlOWUM €ero AOCTOMHCTBO oObpalleHnio M HakasaHuio. XoTs
4enoBeYeCcTBO 0TKal3anocb OoT Hambonee M3yBEPCKMX METOAOB Ka3HW, CYLECTByOWNE B HACTOSWEE BPEMS
cnocobbl NpYBeOEHUS CMEPTHOMO NPUroBopa B UCMONIHEHNE — PACCTPEN, NoBelweHne, obesrnasnmeaHme,
rasoBasi kamepa, 9NeKTPUYECKWUiA CTyn, CMepTenbHasi WHbekuusi, nobueHne KamMHAMKM — Takxe
0OHO3HAYHO MOryT ObiTb OTHECEHbI K KaTeropun HakasaHuin «XeCcTOKNX 1 6ecyenoBeYHbIX>.

OTMeHa CMepTHO KasHM Ha HauMoHanbHOM YypOBHE Oblna HacTOATENbHO pPeKOMeHOoBaHa
Pesontouusimn MeHepanbHoit Accambnen OOH ot 8 pekabps 1977 roga n ot 15 pmekabpst 1980 rogna,
a Takxe BrtopbiMm dakynbTaTMBHbBIM NPOTOKONOM K MeXayHapooHOMy MakTy O rpaXAaHCKux
n nonutuyeckux npasax[2]. Brtopol pakynbTaTuUBHbLIA NpoTOKON K MeXxOyHapoOHOMYy nakTy
0 rpaxAaHCKUX M NONMTMYEecKMX npasax BCTynun B cuny B 1991 romy v HanpaBneH Ha abCoNOTHYO
OTMEHY CMEepTHOM KasHM B CTpaHax, ero nognucaswux. [lo paHHbIM Ha 2016 ron nNPOTOKON
paTtudomnumposanu 82 rocynapcrsa.

VcTopuueckn nepeoil CTpaHOW, OTMEHMBILE CMEpPTHYI0 KasHb, ABnsetcsa lMopTyranns — paHHoe
peweHve 6bI10 NpUHATO B 1867 rody M ¢ Tex Nop ocTaBanocb Hem3MeHHbiM. B LIBeunn nocnepHuit
CMepTHbllA npuroeop 6bin npuBegeH B ucnonHeHne B 1910 rogy. B Hayane XX Beka BO MHOMMX
€BPOMNeNCcKuUX cTpaHax CMepTHas KasHb Jonyckanacb TONIbKO B YCNOBUSX BOEHHOro BpeMeHun. Tak,
B JaHum Bbiclwas mepa HakasaHusi 6bina otMeHeHa B 1930 roay, HO BoccTaHoBneHa B 1945-1950 ropax
ONS HAUMCTCKMX MPEeCTYNHMKOB.

B 1949 romy nocne okoH4YyaHus HiopHbeprckoro npouecca M WHbIX CyOOB Hapd BOEHHbIMU
NpecTynHMKaMn cMepTHas kasHb Ha Tepputopun ®PIT 1 3anagHoro bepnuHa 6bina otMeHeHa. B 1978
rogy BbiCWYH Mepy HakasaHuus otmeHuna Wcnanwus, B 1979 rogy — Hopserus u Jliokcembypr, B 1981
rogy — ®paHung, B 1982 rogy — Hwupepnangbl, B 1985 rogy — ABCTpanus, a BCNed 3a HUMU U pSg
apyrux ctpaH. K koHuy XX Beka 4nucno rocynapcTs, 0TKa3aBLUXCS OT BbIHECEHMS CMEPTHbIX NPUroBOPOB,
3aMeTHO MPEBbLICWSIO YACO CTPaH, COXPaHUBLINX Takyl NPakTUKy.

B HekoTOpbIXx CTpaHax OKOHYaTeNbHOE PeleHMe O 3anpeTe CMEePTHOW Ka3HW MPUHSATO He 6bino,
HO Takoe HakasaHue C onpefeneHHOro BPEMEHW HE Ha3HayanoCb HU OAHOMY U3 MPECTYnHMKOB. Tak,
B N3pamne ¢ tex nop kak B 1962 romgy Obin OCyXAEH U MOBEWEH OTBETCTBEHHbIA 3a «OKOHYaTeNlbHOe
pelweHne eBpenckoro BoMpoca» (aWMUCTCKMIA NpecTynHUK Amonbd OiixmaH, cMepTHas kasHb 6onee
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He npumeHsanach.[3]

Poccus Bctana Ha nyTb NocTeneHHOro cokpaleHns npuMeHeHs BbICILen Mepbl HakazaHus TOMbKO
B KoHUe 1980-x romos. B 90-e rombl XX Beka CMepTHbI npuroBop Obin BbiHeceH 1011 nuuam, M3 HKx
pakTnyeckn ka3HeHO MeHee cTa.

CornacHo n. 2 ct. 20 KoHctutyuun P®D[4], npuHsitoir B 1993 roay, cMepTHas kasHb MOXET OblTb
HasHayeHa B KayeCTBE WCKMOYMTENbHOW Mepbl HakasaHus 3a 0Cob0 TSXKMe MNpecTynneHvus npoTuB
xun3Hun. OgHako B 1996 rogy Poccus Bowna B CoseT EBponbl 1 B TeueHne roga fonxHa boina nognucatb
EBponerickyto KOHBEHLMIO O 3awWwuTe NpaB YenoBeka M OCHOBHbIX cBo60A[5], coaepXaLllyto, B YaCTHOCTMH,
TpeboBaHne 0 3anpeTe CMEPTHOI Ka3HN Ha TePPUTOPUM FOCY0apCTB-y4acTHUKOB. MocnegHNM Ka3HEHHbLIM
B Poccum npecTynHUKOM cuntaetcs cepuwitHbli youiiua Ceprein onoskuH (Puwep), KoTopblid Obin
pacctpensH 2 asrycta 1996 roga.

C 9TOr0 MOMEHTa Ha WUCMONIHEHWE CMEPTHbIX MPWUroBOPOB Oe-pakTo Obln  HanoXxeH
mopatopuit. 19 Hosbpsi 2009 r. KOHCTUTYUMOHHbIA cyn P® npuHsan peweHne[6], B COOTBETCTBUU
C KOTOpbIM HuKakune cyabl B Poccun 6onee He MOryT BbIHOCMTb CMEPTHbIE MPUrOBOPbI, TO €CTb OTMEHa
CMEPTHOWN KasHW 3akpenneHa topuanyeckn. AHanormyHas cutyaums Habniogaetcsa u B YkpauHe, roe
B CBA3M C BCcTynneHnem B CoBeT EBponbl MOpaTopuil Ha CMEPTHYD KasHb Hayan oduumanbHo
dencrteosartb B 1995 roay.

B pasHble rogpl cMepTHas ka3Hb Obina OTMEHEHa B APYrux cTpaHax ObiBWEero coumanmcTmyeckoro
narepsi. Tak, CpaBHMTENbHO HeaaBHO napnameHT MOHronuM nPUHSAN HOBbIA YTONOBHbBIA KOLEKC,
OTMEHSIIOLWNIA BbICILYIO Mepy HakasaHus 3a Bce npecTynneHusi. OH BCTynuT B cuny B ceHTsibpe 2016 ropa.

EonHcTBEeHHOW cTpaHoi EBponbl M NOCTCOBETCKOro MNPOCTPAHCTBA, rAe BCE ewWweé npumeHseTtcs
CMepTHas KasHb, sBnseTcs benopyccus, roe cyd MOXeET MNPUroBOPWUTb K BbICIIEA Mepe HakasaHus
3a pasBs3biBaHWe, NMOO BeaeHMEe arpecCyBHOWM BOMHbI, MEX AYHAPOOHbIA TEPPOPU3M, reHoumna, yemincTeo
paboTHMKA MWAULMK, TPUMEHEHME OpPYXMWS MaCCOBOrO YHWYTOXEHWS, W3MEHY, COMPSXEHHYIO
C yOMIACTBOM, a TakXe yMbIlWIEHHOE NUWEHNE XUN3HW NpU oTsryarowmx obctosTenbcreax.[7] Bcero ¢ 1991
roga B benopyccum 6bino BoiHeceHo okono 400 CMePTHBLIX NPUrOBOPOB, B TOM yMicne 9 — 3a nocnegHue
natb net. icnonHeHne npuroBopoB OCYLWECTBASETCS NOCPEACTBOM paccTpena, B YacTtHocTu, B 2016 roay
6bln paccTpensiH oavH YenoBek.[8]

B otnnune ot cTtpaH EBponbl, B CLUA cmepTHas kKasHb SBASETCS 3aKOHHbIM HakasaHueM
n npumeHsietca B 31 13 50 wTaToB, a Takxe Ha deaepancHoM ypoeHe. 3a 2015 rog B cTpaHe 6bino
KasHeHOo 28 yenosek, N 2851 HaxoaMnncb B Kamepax CMEPTHUKOB B OXWAAHUN UCMONTHEHMA MPUroBopa.
3akoHOOaTeNbCTBO pa3NMyHbIX WTATOB npegnonaraeT nMsaTb CNocoOOB  MCMONHEHWS CMEPTHOro
npurosopa: NyTeM MOBEWeEHWs, paccTpena, KasHW Ha 9neKTPUMYyeckoM CTyne, B rasoBOll kamepe Wu
NMoCpeacTBOM CMepTenbHOW MHbekuun. lMocnenHuic mMeTton npuobpen Hambonblee pacnpocTpaHeHue
B XXI Beke.
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