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N3bupaTenbHble crnopbl MO  CBOEV MpPaBOBOM  Mpupode  SIBAAOTCS  u3bupaTtebHbiMM
NPaBOOTHOWEHNSAMN — T.€. BO3HUKAIOLWEN Ha OCHOBE HOPM M3BMpaTenbHOro npasa IPUANYECKOl CBA3bIO
MeX Iy cybbekTamu, MMelWwmnmn cyb bekTBHbIE NpaBa 1 0653aHHOCTN, 06ecrneyeHHble rocyAapCTBOM.

AHanus n3bupaTtenbHOro cropa 4Yepes Kateroputo «u3bupartenbHOro NPaBoOTHOWEHMUS» MO3BOMNN
BbISIBUTb CMedylolnie ero OCHOBHbIE XapaKTEePUCTUKU:

Bo-nepBbiX, B 3aBMCMMOCTM OT (PYHKUMOHANbHOW ponv un3bvpaTenbHblil  cnop SBRSeTCs
OXPaHMTENbHbIM NPABOOTHOWEHMEM, MOCKONbKY npepoctaBneHHass KoHcTtutyumein PP, matepuanbHbim
1 npoueccyanbHbIM 3aKOHOAATENbCTBOM BO3MOXHOCTb OCMOPUTb T€ MW UHble OeicTBus (6e3neicTeuns),
lopranYeCKNe akTbl SBNSETCS OCHOBHbIM CNOCOOOM 3awmThl n3brpaTenbHblX Npas, a Npu OCYLWECTBAEHUN
3aWmnTbl HApPYyLWEHHOro npaea Bceraa PYHKUMOHMPYIOT OXPaHUTENbHbIE, a HE PerynsaTUBHbIE MEXaHWU3MbI.
[1]

Bo-BTOpbIX, B 3aBUCMMOCTM OT XxapakTepa — npoueccyanbHbiM NMPaBOOTHOWEHMEM — MOCKONbKY
3awWwmTa HapyweHHbIX MpaB BO3MOXHA TONMbKO B COOTBETCTBMM C OMPEeAeNeHHbIMU npaBunamu
n npouegypamu. [lpuyeM npoueccyanbHbli NOPSOOK  3aWwnTbl  M3bMpaTenbHblX NpaB  CTPOro
pernameHTpoBaH.

OcHoBbIBasicb Ha pesynbTaTax MpPOBEOEHHOro UCCnefoBaHns u3bvpartenbHble Crnopbl MOXHO
onpefennTb Kak KOHCTUTYLMOHHOE OXpaHMTENbHOE MNPAaBOOTHOLWEHWE MPOLEeCcCyanbHOro XxapakTtepa,
B pamMkax KOTOpPOro B aAMWHWUCTPATUBHOM WM cynebHOM nopsiike paspewarTcsi pasHornacus,
BO3HMKawWwme Mexny cybbekTamu wusbvpaTesnbHbiXx MPABOOTHOWEHWA B CBS3UW C peanbHbIMU UMK
npennonaraeMbiMu HapyweHusMn nsbrvpatenbHbix Npaes B xomhe pedpepeHayma nmbo unsbupartenbHbIX
KaMnaHuii pasnMyHoro ypoBHS.

HecMoTps Ha To, YTO B MpPakTUYeCcKOM acnekte cyaebHblli MOpsSOoK paspeleHus mabupartenbHbix
CNopoB MMeeT HONblNiA NPUOPUTET MO CPaBHEHUIO C aAMUHMUCTPATMBHBLIM MOPSIOKOM, B CUYy MEHbLein
CTEMeHN pernameHTUPOBaHHOCTA aOMUHUCTPATMBHOrO Mopsiika 3awuTtbl  u3bupaTtenbHbiX Mpas,
3aMHTEpPecoBaHHOMY NvMUy B OTHAefbHbIX Cly4Yasix npowe W ypnobHee 06paTuTbCs  MMEHHO
B n36mpaTenbHylo KOMUCCUIO, a He B CY L.

MpuopuTeTHOoCTb cyaebHOro nopsigka paspeweHuss unabupartenbHbix cropos obycnoeneHa
cnenyowWwmMmn 0Co6EHHOCTSIMY aAMUHUCTPATUBHOIO Nopsiaka:

peweHne n3bupatenbHON KOMUCCUN, NMPUHSATOE MO UTOraM PaccMoTpeHus n3bnpatenbHOro cnopa,
MOXeT 6bITb 06XKanoBaHO 3aNHTEPECOBAHHbIM NTMLIOM B Cyae6HOM nopsiake;

B Cflyyae MpuHSATUS Xanobbl K pPaccMOTPEHUo cyooM W obpalleHus Toro Xe 3asBuTens
C aHanorunyHon xanoboi B n3bvpaTtenbHyl0 KOMUCCUIO 3Ta KOMUCCUSI MPUOCTaHaBAMBAET paccMOTpeEHME
Xanobbl OO0 BCTYMNEHUS PelWeHusl cyda B 3aKOHHY CWy, a B Clyyae BblHECEHWS CyOOM pPeleHus
no CylecTBy


mailto:bela_007@bk.ru

xanobbl KOMUCCUS NpeKpallaeT ee paccMoTpeHue.[2]

HecmoTpss Ha TO, 4tO0 wM3bupaTenbHble komuccum u cypebHas cuctema obecneunBaloT ABa
CaMOCTOSITENbHBIX W HE3aBWCUMbIX MexaHu3Ma 3alWuTbl u3bupaTenbHbiXx Npas, KX AesATeNbHOCTb
no paspeleHunio n3bupaTtenbHbIX CNOPOB HamnpasneHa Ha obecnedyeHne m3bypaTenbHbiX NPaB rpaxaH,
a Takxe 3aWwuTy MOaHHbIX MNpaB B Clyyae WX HapyweHus. Takum o06pasoM, Kak OesaTenbHOCTb
n36bupaTenbHbIX KOMWUCCWIA, Tak M OCYLWECTBNEHME MpaBoCyans No n3bupaTenbHbIM criopam, SIBNSOTCS
COCTaBHbIM 9N1EMEHTOM KOHCTUTYLMOHHbIX rapaHTuii n3bvpartebHblX Npas rpaxaaH.

WcknioyeHne cooTtBeTcTBylowMx rnaB m3 [MpaxnpaHckoro npoueccyanbHoro komekca Poccuiickoit
denepaunmy U NpUHATME CcheuManbHOro npoueccyanbHoro 3akoHa — Kognekca aAgMUHUCTPATUBHOMO
cynonpowusBoacTea Poccuiickoii Penepaunm — 3aKoHOLATENbHO OGOPMMUIO TEHAEHUMIO BbloeNeHus
n obocobneHus CcymonpousBoAcTBA B cdoepe NybnMyHbIX MpaBOOTHOWEHWA. CaMocTosTeNbHOE
B HOPMAaTUBHOM MnaHe aAMUHUCTPATMBHOE CyOONPOW3BOACTBO CBMAETENbCTBYET O BOCMPUSTUN
3aKoHOJATENEM HA3peBLIen He0BX0AMMOCTM crieumanbHo Npoueaypbl paspeleHust ny6nmyHo-npaBoBbIX
KOH(PNIMKTOB C OMNpedenieHneM OCHOBHbIX FPYMM Takux CrMOpOB, WX MpoLeccyanbHbiMA OCOBEHHOCTSIMU
W y4acTHUKaMW.

McknioyeHne cooTBeTCTBYlOWMX rnas u3 [[paxpjaHckoro npoueccyanbHoro kogekca Poccuiickoi
depepauny 1 NpUHATUE creunanbHOro npoueccyanbHoOro 3akoHa — Kopekca aaMUHUCTPATUBHOIO
cynonpomnssoactea Poccuiickon ®Pepnepaumm — 3akoHOAATENbHO OMOPMUNO TEHIOEHLMIO BblAENEHUS
n obocobneHns Ccynonpov3BoAcTBA B cdepe nybanyHbiX NpaBoOTHOWeHW. CamocTosTenbHoe
B HOPMATMBHOM MnaHe adMUHUCTPATMBHOE CyAONMpPOW3BOACTBO CBUOETENbCTBYET O BOCAPUATUAU
3aKoHOoJaTeNeM Haspesllell He0OX0AMMOCTIN creunanbHOM Npoueypbl pa3peweHns ny6nmyHo-nNpaBoBbIX
KOH(OUKTOB C OMpeAeneHNEM OCHOBHbIX TPynn TakuWx CMOPOB, WX MpoLeccyanbHbIMU OCOBEHHOCTSMU
N y4acTHUKaMML.
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