MpaBoBble 0CO6EHHOCTM NUKBMOALMM KOpNopaLlum B npouecce
6aHKpoOTCTBa

BaHkpoTcTBO — 4TO 3T0? Kpax n no3opHoe pasopeHne unu Hanbonee paumoHasnbHblli BbIXO4 U3
CNOXHON KOMMepueckol cuTyaumm? B 4YeM nnocbl U MUHYCbl 3TOro siBneHusi? KakoBbl rpaHuubl K
0COBEHHOCTV ero NpPUMEeHeHust 1 pacnpocTpaHeHma? W kKTo JonXeH cTaTb MHULMATOPOM MPOBEAEHUS
npouenypbl 6aHkpoTCcTBa?

Ons Havana onpegenumcss € noHATUeM  «baHkpotctBar». CornacHo @3 Ne127  «O
HecocToATENbHOCTU  (6aHKpOTCTBE)», OAHKPOTCTBO — 3TO MNPU3HaAHHAs apbuTpaxkHbiM  CyOOM
HecnocobHOCTb HONXHMKA B MONHOM 06beMe yAoBNETBOPUTb TPebOBaHWS KPEeOMTOPOB MO AEHEXHbIM
obszatenbctBaM M (MAM) UCMONHWUTL 0053aHHOCTb MO ynnate obs3aTtenbHbix nnatexen. Takas
HecnocobHOCTb MpU3HaeTCcs Npu3HakoM BaHKPOTCTBa, €CNM COOTBETCTBYIOWME 0683aTenbcTea He Obinn
NCMONHEHBI B TEYEHNE TPEX MECSILIEB C AaTbl, KOrAa OHW OONXHbl ObiTb MCNONHEHbI. Takum 06pasoMm, kak
BUIOHO N3 ONpefeneHuns, peweHe o NPU3HaHnM JONXHMKa 6aHKPOTOM ONpefenseTcs ToNbKo CyaoM. 9T0
dopmanbHaa npouenypa. COOTBETCTBEHHO, HEOOXOOMMO WCKOBOE 3asiBNeHwe O HeobXoOuMOoCTu
B036yx aeHns npouenypbl 6aHkpoTcTBa. MNMonpobyeM pasobpaTtbes, KTO Xe MoXeT 0bpaTuTbCsl B Cyl C
Takoi npocbb60oii.

BO-I'IepBbIX, B ap6VITpa)KHbII7I cyno c I'IO,D,O6HbIM NCKOM MOXeT O6paTI/ITbC$I caMm OONnXHuk. Ectb paxe
onpepgeneHHble cnyyan, Korga QOONXHUK B obs3aTenbHOM nopsoke nOonXeH 3asdBUTb O CBOEM
HECOCTOATENNIbHOCTHW.

1. ecnu noraweHve pdonra nepeni OOHUMU KpeauTopamu noeneyet 3a Coboil HEBO3MOXHOCTb
NCNONHEeHNs NPoYnx 0693aTenbCTB;

2. ecnu B xole NUKBMAauUMK Obina ycTaHOBNEeHa HexBaTKa CPeaCcTB A/is BbinnaThl AONIOB;

3. ecnu B3bickaHne 3a40/1XEHHOCTM 3a cYeT NPOAaXUN akTUBOB CyLECTBEHHO 3aTPYAHUT OaNbHElWYio
LeATeNbHOCTb WW NMOMHOCTbIO €€ OCTAHOBMT.

Mpn 3TOM Henb3si 3abbiBaTb O TOM, YTO AO/XKHUK MOXET UCXOANTb M3 KOPLICTHBIX Luenei. Hepeako
BCTpeyaeTcs (UKTMBHOE UMM npeaHaMmepeHHoe OaHKPOTCTBO, HaNM4uMe WnM OTCYTCTBME NPU3HAKOB
KOTOPbIX OONXHO OblTb B 0053aTenbHOM MOPSOKE YCTAHOBNEHO CylOM B npouecce nposepku. lMpwu
PUKTUBHOM BAHKPOTCTBE AOMXHUK 3aBEAOMO NI0OXHO Ny6nnMYHO 06 BSBNSET O CBOEN HECOCTOSTENIbHOCTH,
a npu npefHaMeEpPeHHOM — OONXKHUKOM OCYIWECTBASIOTCA OnNpedeneHHble AeicTteus (6e3nercTsus),
3aBeOMO B/eKylmMe HeCNOCOOHOCTb ero yooBneTBOpuTb cBom obs3atenbctea. Ecnu 6yayT yctaHOBNEHbI
npuaHakn Takoro 6aHKPOTCTBa, COOTBETCTBYIOWME NONMXKHOCTHbIE nuua ByayT NpYBREYEHbl K YrONOBHOW
UMM aJMUHUCTPATMBHOW OTBETCTBEHHOCTM B 3aBMCMMOCTM OT CTeneHu yuwepba, NMPUYMHEHHOro TakuM
LESHUEM.

BepHemcss Kk wucTuam. Bo-BTOpblx, B cyn MoxeT obpatutbcs kpeautop. U ato Haumbonee
pacnpoCcTpaHeHHblii BapuaHT pasBuTus cobbiTuiA, Bedb 4awe Bcero 6bioT TPeBOry Te, KOMy AONr He
Bo3BpalaeTca. KpeamTtop, npexae BCEro, OONXEH ykasaTb CyMMy LONra C y4eTOM HeYyCTOWKW, NMeHn n
NMPOLEHTOB.

N, B-TpeTbux, Cc 3asBNeHMeM B Cy4 MOryT 06paTUTbCs yNONHOMOYEHHbIE OpraHbl. YNOMHOMOYEHHbIMM
opraHamMy npusHaloTcsa egepanbHble opraHbl WUCMONHUTENbHOW BAACTW, OpPraHbl WUCMOMHUTENbHOW
BnacTu cy6bekToB P®, opraHbl MECTHOrO CaMOynpaBneHus, yNonaHOMOYEHHbIe NPeacTaBnsATb TpeboBaHNS
Nno OeHexHblM obssatenbctBaM. Takum opraHom BbicTynaeT depepanbHas Hanorosas cnyxba P® un
npeactaBnseT B genax o 6aHKpoTCTBE UHTEPECH PD.



YeM BbIrogHO 6aHKPOTCTBO AOMXKHUKY U kKpeauTopam? Ins nonxHuka 6aHKpOTCTBO — 3TO HEMMOXOM
cnocob Bbixoaa u3 Taxenon cutyaumn. JOnXHWMK HaxoamTcs nof cynebHow 3awmToin 0T KPeaMTOpPOoB 1 B
npouecce nUKBMZAUMU MOXET [aneko He B MOAHOM O0ObeMe (MO MUHMMYMYy) B COOTBETCTBUU C
OYepenHOCTbIO M MNpaBunamy noraweHus TpeboBaHWin KPeOMTOpoB onmnatuTb Oonru. [omMumo 3Toro,
JOJIXHMK MMeeT BO3MOXHOCTb PeCTPyKTypu3auum JONroB 1 3aWwmnTbl UMyLLECcTBa OT apecTa.

Ons kpeautopoB 6aHKPOTCTBO — 9TO BO3MOXHOCTb BEPHYTb XOTb 4TO-HMOYAb. Kpeautop
npueriekaet K OTBETCTBEHHOCTM PYKOBOAUTENS LOJIXHWKA, YCTaHaBnveBaeT Hag HMM onpeneneHHblr
KOHTPO/NIb, MOXHO CKasaTb, BOCCTaHaBnuMBaeT cnpaBennnBocTb. [lpn 3TOM BO3BpallaeT BOXEHHbIE
WHBECTLMN WAWN OONTU, HE3aKOHHO BbiBEOEHHble aKTMBbl AONIXHMKA, @ HEeKOTOpble OdaXe YXUTPAKTCH
3apaboTaTb, NyTeEM NPUOBPETEHUS UMYyLECTBA OONXKHUKA MO LEHE HUXE PbIHOYHOW W ero panbHenwen
nponaxei.

Monyyaetcs, 4To GAHKPOTCTBO — 3TO HE TaK YX W MAOX0, U Takoe pasButuMe cobbiTuii Mopoi
BbIFOAHO BCEM CTOpPOHaM cyaebHoro pasbupatenbcrea.

Janee, cornacHo nocnegHVM U3MeHeHMsIM 3akoHa 0 6aHKPOTCTBE, BCTYNUBWMUM B cuny 29 sHBaps
2015 r., peno o 6aHKPOTCTBE HOMXHMKA MO 0bweMy npasuiy MoxXeT ObiTb BO3OYXAEHO apbuTpakHbiM
CyIOM MpU HanU4uyM cymmbl 3a8onxeHHocTr B 300 Toic. pyb. MNonobHoe NoBbiWweHe NOPOroBoro 3HavyeHus
cymmbl TpebosaHuii, no cnosam [pencepatensa Komuteta no Bonpocam cobCTBEHHOCTW, npecnenyet
CBOEl LENbl — COKPaTUTb KONMYECTBO MOLABAEMbIX 3aSBNEHWMIA O 6AHKPOTCTBE, YACNO KOTOPbIX MO
baHHbIM LleHTpa MakpoakoHOMUYeCKOro aHanmaa K KoHuUy nepsoro keaptana 2015 roga JOCTUMNO YPOBHS,
XxapaktepHoro ons kpuamca 2009 roma. K ToMmy Xe, 370 no3BonuT usbexartb Hayana OOPOrOCTOAWMX
npouenyp Ang Koprnopauuii ¢ MENKUMU OONramMu.

OpnHako, Ha Mo# B3rnag, nonobHble HOBOBBELAEHMS MOMYT MNPUMBECTM U K pPsdy HeraTuMBHbIX
nocneacTeuii. B yacTHOCTW, NoBblWeHWe nNpenenos TpeboBaHWini Wb OTCPOYUT HEMUHYEMBIA UCXOn ONs
IONXXHUKA, HO BPSA N NO3BONNT ero n3bexaTtb, a TakXe MOXHO FOBOPUTb O TOM, YTO YBE/IMYEHNE CyMMbI
jonra Hem3beXHO NOBMEYET MEHbLWYK BEPOATHOCTb YOOBNETBOPEHUS TpeboBaHWA KPeauTopoB, a B
HEKOTOPbIX Cny4Yasix, BO3NMOXWUT 0653aHHOCTb [OPOrocTosiwei onnaTbl npouenypbl HGaHKpoTCTBA Ha
KpeomTopa, CTaBlWwero nHnuumaTopom nukemngaumm. K Tomy xe B 6opbbe ¢ PUKTUBHBLIM U NpeaHAMEPEHHbBIM
6aHKpPOTCTBOM, C KOTOPbIM B MOCNEOHEE BPEMS 3aKOHOAATENbCTBO SPO cpaxaeTcs, nonobHoe
yBenuyeHve nopora 06s3aTenbCTB MOXET naTb MPOTUBOMONOXHbIA 30 eKT. A MMEHHO, OXuIaHue
KpeomTopa pocta cymmbl ponra oT 100 mo 300 Thic. py6. nmpepocTtaBuT 60nblyild BO3MOXHOCTb
HeLno6pPOCOBECTHOMY OONXKHUKY N36aBUTbCS OT COOCTBEHHOCTM, KOTOPAs YACAUNACL Y HEro Ha 6anaHce.

ApbutpaxHsblit cyn paccmatpuBaeT 060CHOBAHHOCTb MOAAHHOMO 3asiBNIEHUS, MPOBEPSET Hanmune
npuaHakos 6aHKPOTCTBA U BO3OyX JaeT Oeno.

3akoHOOaTeNbCTBO BblAeNsieT NsATb npoueayp 6aHKPOTCTBa. YeTbipe M3 HUX, Yalle BCero, cnemytoT
ogHa 3a Jnpyroi: HabniogeHue, (PUHAHCOBOE O3O0POBJEHUE, BHEWHee YnpaBfieHWe W KOHKYPCHOe
npounseoacTBo. [aTas npouenypa — MUPOBOE COrnaleHne — MOXeT BO3HMKHYTb Ha Nnobol ctaaum gena o
b6aHkpoTCTBE.

PaccmoTpum nogpobHee npouenypbl 6aHkpoTcTBa. lNepBble TP U3 HUX NPECnenyloT OOHY LEeNb —
BOCCTAHOBUTb MNaTexecrnocobHOCTb topuauyeckoro nuua. W paxe uetBepTas — KOHKYpPCHOE
NPOM3BOLCTBO, HECMOTPS Ha TO, YTO SABASeTCS (PakTUYeCKM MPOLECCOM NUKBUMAALMU MNPeanpusiTus,
MOXET npu OOHaPYXEHUN MONOXUTENbHbIX TEHOEHUWA, BEPHYTbCS K BHELWHEMY YMNpPaBleHWo W
nonbITaTbCA BOCCTAHOBUTL MnaTtexecnocobHocTb. MnpoBoe cornaweHue — 310 npoueaypa, npu KoTopow
CTOPOHBI (HONXHWK WU €ro KpeauTopbl) LOroBapuBaTCS, ynaxmsatT Npo6aemMbl MUPHBLIM NyTEM, U LENO O
6aHKpOTCTBE MpekpalaeTcs.

Ona  kaxpoi npouedypbl 6aHKPOTCTBA CyAOM Ha3HayaeTcs cneuvanbHbli  yNpaBnSOWMiA:



BPEMEHHbI, aOMUHUCTPATUBHbIA, BHEWHWA WX KOHKYPCHbIA, KOMMYECTBO MpaB M KPyr MOJIHOMOYMIA
KOTOPOro C Kaxnhow npouenypor cTaHoBMTCs Gonble n wupe npu Bce H6ONbEeM OrpaHnyYeHun npas u
BO3MOXHOCTEN PYKOBOAUTENEN UNX COOTBETCTBYIOWMNX OOJIXXHOCTHbIX NUL NPeanpuaTns-gonxHvka.

T.k. Hac B Bonblweil CTeneHn MHTepecyeT HEenocpPeaCTBEHHO MPOLECC NMKBMAALUMM KOpropauuw,
noopobHee OCTAHOBMMCS Ha npouedype KOHKYpCHOro npowussoactea. Kctatm rosopsi, ecnu uUenbto
6aHKpOTCTBA SABNSETCS  WCKMIOYUMTENBHO  NUKBAOAUWMS  OPUAMYECKOro NvMua, Tak HasblBaemble
npenbaHKpPOTHbIE NPOLEedypbl BOBCE HE NMPOBOAATCS.

Lenb aTol npouenypbl — NUKBAAALMS NPEANPUATAS U COPa3MEPHOE YIOBNEeTBOpeHMe TpeboBaHwmi
KpeaMTopoB 3a CYeT peanusaumm umylwecTBa HONXHWKA. KOHKYPCHbI ynpasBnsiowuidi nNpoBOAUT
VHBEHTAPM3aLUMIO MMYLECTBA, €ro OLUEHKYy, OpraHv3yeT MpOBEeLEHME TOProB, pacnponaeT UMYLWEeCTBO
IONXHMKA W yOooBneTBopsieT TpeboBaHUS KPeOMTOPOB B MOPSOKE YCTAHOBEHHON oyepenHoctu. Bce
MMyLWECTBO COCTaBNSeT, Tak Ha3blBaEMYyl0, KOHKYpPCHyl0 Maccy. [pu 3TOM [OeiCcTBYIOT onpeneneHHble
npasuna. TpeboBaHUS KPeOMTOPOB OOHOW O4Yepean MNpu HEeLOCTATOYHOCTU CPeACTB ONs WX MOSHOro
noraweHns yOooBNETBOPSIOTCA NPOMNOPUMOHANbHO MMelowmumcs TpebosaHusM. Bce ocTanbHblie ponrw,
CPEenCTB, ONs YOOBNETBOPEHMUS KOTOPbIX, MPOCTO-HAMNPOCTO HE XBaTWNO, CYMTAIOTCS MNOralweHHbiMu. B
3aK/IIOYEHMN COCTABNSIETCA JIMKBUOAUMOHHbIA 6anaHc npeanpusitus, KOHKYPCHbIA — yrnpaBnstowmii
cocTaBnsgeTt oTyeT O noraweHun TpebosaHuin kpeantopos. Cyn BbIHOCMT OMpedeneHne O 3aBepleHun
KOHKYPCHOro npou3BoAcTBa. KOHKYpPCHbIA ynpaBnsiowmnii HanpasnseT AaHHOE OMpedenieHne B OpraHbl,
OCYLLECTBASIOWME FOCYAAPCTBEHHYIO PErucTpaumio, KOTOpble BHOCSAT 3anucb O NMKBMOALMU LAHHOTO
IOPMANYECKOrO NMuA B €4UHbIA rOCYAapCTBEHHbIA PEECTP puanyeckmx nuu. B obwmx yepTax npumMepHo
Tak NPOMCX0OUT NUKBUIOALMS Koprnopauuii B npouecce 6aHKpOTCTBA.

Bce 6onbwee pacnpocTpaHeHwe nonyyalT MMEHHO A06pPOBOMbHbIE NMKBMAAUMW MNPEAnpUATUiA
nytem 6aHKpOTCTBAa, KOrga MWHUUMATOPOM BbICTyNalT caMu Bnafenbupl OusHeca. [paMoTHble
pyKoBOAMTENW, B3BECUB BCE 3a M MPOTUB, camy nojaioT Ha 6aHKPOTCTBO, Xenas ynaautb CUTyauuto C
HauMeHbWwnMKn notepsmn. He nmes BO3MOXKHOCTM MOTHOCTbIO paccyMTaTbCsa C KpeamTopaMm, KOHKYPCHbIN
ynpaenswowmin - oT nuua  npeanpusTus  yaoBneTBopsieT  TpeboBaHUS, WCX0OS U3 MMetowmxcs
BO3MOXHoCTel. COOTBETCTBEHHO, BCE OCTaBWIMECS OONIM aBTOMATUYECKM CMMCLIBAIOTCS, Npeanpuatme
NNKBUOMPYETCS, M HU Yy KOro yXe He ByneT BO3MOXHOCTW MpeabsBUTb NPETEH3VMU NNKBUOMPOBAHHOW
ovpMe 1 ee Bnagenbuam. Bnapenbubl 30ecb SABNAKOTCA KNOYEBOW dourypoi. [leno B TOM, 4TO B
nocnegHee BpeMs OCTPO BcTaeT npobnemMa OTBETCTBEHHOCTU NWL, ONPeaensiownx OencTeus
IOPUANYECKOrO Nnua, HO PakTUYECKU He SBNSIOWUXCSA PYKOBOOUTENSAMU MPEeanpuatus UM 4YneHamu
KonnervanbHbiX opraHoB. Ecnu paHbwe pykoBoautenn 6uaHeca oTeeyany nNo gonram nNpemanpusatus nuilb
CBOEN poner B ero COOGCTBEHHOCTM UMW YCTaBHbIM Kanutanom, TO TEMepb BCE yYawe WX NpuBnekalT K
cybcmamapHoi OTBETCTBEHHOCTW, B TOM YMCNE W NMU, HA NEPBbIA B3NS4 HUKAK HE MPUYACTHbIX K
npeanpuaTuIO, HO MO dakTy OCYWeCTBASIOWMX OCHOBHOe ynpaeneHwe. B 2014 rogy paxe Bblwen
COOTBETCTBYIOWMA 3aKoH. [O3TOMy WKMPOKO MNPaKkTMKyeTCs ycKOopeHHas npoueaypa 6aHKpoTcTeBa Ans
NUKBUZAUMN NPeanpuaTuii ¢ Lesbio COKPbITUS HEKUX HEe3aKOHHbIX OeNCTBUIA W BbiXx0oda NpennpusaTus us
O6UTBbI C KpPeaMTopamn C HaMMeHbWMMK NOTepPSAMU. DTO OOCTATOYHO Cepbe3Has npobnema, moka 4To
6narononyyHo NpouBeTalolWas B HaWe cTpaHe.

BaHKpOTCTBO, C OOHOW CTOPOHbLI, - HECOMHEHHO MONoXWUTenbHoe sBneHne. B rnobanbHbIX
mMacwTtabax — 3TO TOT XE «eCTEeCTBEHHbli 0T6op», MO3BONSOWMIA BbIXMBATb Hanbonee CUNbHbIM 1
KOHKYPEHTOCMNOCOOHbIM MPeanpusaTUSM N OpraHn3aLmnsiM; BO3MOXHOCTb BbixoAa C HEGONbWNMM NOTEPAMU
N NOSINbHbIMK YCNOBUSAMU U3 BuaHec-cooblecTsa. C opyrot CTOPOHbl, HBAHKPOTCTBO — 3TO Kpax U nageHme
ans npeanpusaTtus. 1 6bl HasBana 37O «TAXENON MCUXONOrMYECKoW NpeanpUHMMaTEeNbCKON TPaBMOW».
Mnioc Ko BCeMy 3TOMy — OonpeeneHHas Huwa Ons naseek B 3aKOHOOATEeNbCTBE, OUKTUBHBIX MAHUMY NSLNIA
N yBUANBAHWIA OT OTBETCTBEHHOCTW. OTO AOBOJIbHO WMPOKOE SIBAieHMEe, BHYWAaOWee NHTEPEC Pa3INYHOro
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poJa ymam.
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