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tOpnanyeckas npupoza noboro npasoBOro WHCTUTYTA  sBNsieTcs LeHTpanbHbIM,
OCHOBOMONAramwWwmM, OTNPaBHbLIM MOMEHTOM HayyHOro umccnenosaHus. OcobeHHO OCTPO 3TOT BOMPOC
BCTAeT Mpu onpeaeneHny NpaBoBoi NPUPOAbI 0TCPOYKM 0TObIBAHNS HakasaHus (cT. 82 YK P®d): HecMoTpst
Ha TO, YTO YrONIOBHbIA 3aKOH OEMCTBYEeT OOCTATOYHO AABHO M MECTO HOpMbl 06 OTCPOYKE OCTanocChb
HENW3MeHHbIM, B Hayke He ocnabeBatoT ANCKYCCUM M NOSIBNSIOTCA BCE HOBblE NMPeLnNoXeHNs OTHOCUTENbHO
CYWHOCTN AaHHOro sBneHus. PaspelleHue Bomnpoca O HOpUMAMYECKON npupode, Kak npencTtaBnsercs,
UMeeT He TONbKO cyrybo TeopeTnyeckoe, HO U HeEManoBaXXHOE MPakTMYEeCKOe 3HauYeHue: NpUMeHeHune
no6oi Mepbl YyronoBHO-NPABOBOrO MPUHYXIEHWS,, B TOM 4YMCNe W OTCPOYKM OTObIBAHMS HakasaHus,
JONXHO BbITb 060CHOBAHO HE TOMBbKO C TOYKM 3PEHMS COOTBETCTBUSA U3NOXEHHBLIM B 3aKOHE YCNOBUSM, HO
M MOTMBMPOBAHO KOHKPETHbIMM 06CTOSITENbCTBAMM YrONOBHOrO Oena, oTBeyaTb TpeboBaHusaM
cnpaBennuBoCTyH, LuenecoobpasHocTu u 1.4. OnpeaeneHne cogepXxaHns ykasaHHbIX OCHOBAHMWI HaNpsiMyto
3aBNCUT OT NPaBoBon Npupoabl.[1]

Tak, ecnu npusHaTb OTCPOYKY OTObIBaHWMS HakasdaHus (cT. 82 YK P®d) Buaoom ocBoboXAeHMs OT
HakasaHus, TO HasHayaTb ee cnegyeT nuuaMm, He NPeACTaBNSOWNM BbICOKOW 0OLWECTBEHHOW 0NacHOCTH 1
COBEPLWMBWNM NPECTYNNEHNS MPENMYLLECTBEHHO HEOONbWOWR UMW CPEOHEN TSXECTU, HE CBS3aHHbIE C
nocAraTenbCTBOM Ha NIMYHOCTb, 06WEeCTBEHHYO 6€30NacHOCTb 1 0OIWECTBEHHbIA NOPSA0K, OOWECTBEHHYIO
HPaBCTBEHHOCTb W 340POBbE HAaCeNeHWs, MNOCKONbKy noAobHble [OesHUS CBMAETeNbCTBYIOT 00
onpeneneHHon HecnocobHOCTU nuua NPUBUTbL CBOEMY PebeHKY BEPHblE MPEACTABNEHUS O BaXXHEMWnx
coumanbHbIX LEHHOCTSAX, W, HANPOTMB, TOBOPAT O peanbHOW BO3MOXHOCTU MpUYMHEHMS Bpena pebeHky,
ero HopManbHOMY PM3NYECKOMY, UHTENNEKTyanbHOMY U HPaBCTBEHHOMY Pa3BMTUIO, Beb 3akoHoZaTesnb
npegycMoTpen OaHHbI MHCTUTYT YrofIOBHOrO npasa B TOM yucne B MHTepecax geTei. CnemyeTt Takxe
MOMHUTb, YTO B WHbIX OTHOWEHWSX, HE CBSA3aHHbIX C BOCMUTAHMEM MaNoONeTHUX, OCYXJIOEHHbI MOXeT
XapakTepn3oBaTbCs BECbMA MONOXMTENBHO - B MOAOOHON CUTyaummn cyl AONXEH PacCMOTPETb BOMPOCHI
HasHayeHWs Hakas3aHWil, He CBA3aHHbIX C nuweHneMm cBobodbl, OCBOOOXIOEHMS OT YronOBHOW
OTBETCTBEHHOCTW WAM OT Hakas3aHus Mo WHbIM 0OCTOATENbCTBAM M BMECTe C TeM pewnTb cyabby
ManonetHero pebeHka OCYXAEHHOr0 Ha OCHOBAHWM, HanpuMep, PEeKOMeHOauuii opraHa oneku wu
noneynmTenbCcTBa, NeJaroros v NCUX0Noros.[2]

Ecnn Xxe Mbl noaxoauM K MOHWMAHWIO OTCPOYKM Kak CaMOCTOSITENIbHOW (DOPMbl peanunsauuun
YronoBHOW OTBETCTBEHHOCTW, TO HEOOXOOMMO BbISIBUTb LENW €e NPUMEHEHUs, NEepPecMoTpeTb
N3N0XEHHbIE B 3aKOHE YCNOBMS €€ Ha3HaYeHWUs, yXecTounmTb Haa30p 3a CcybbekTamum OTCPOYKM U CO
CTOPOHbI YrO/IOBHO-UCMONIHUTENBHBIX WHCMEKUWUA, U CO CTOPOHbl OPraHoOB OMEKU K MOoMeYynTenbCcTBa,
MeOWKOB, [HeTCKMX MejaroroB W ncuxonoroB. Pasymeetcsi, B Hay4yHOW nuTepaType BCTpevaeTcs
MHOXECTBO WHblX OMNPeneneHnin CyWHOCTU - MPaBOBOA MPMPOAbl -OTCPOYKM OTObIBAHMS HakasaHUs
6epeMeHHbIM XEHWWHaM U1 nuuaM, WMEWMM ManoneTHUX peteil, OHuM OydoyT W3N0XEHbl Aaanee.
Ckas3aHHbIM Bblle Mbl Xenaem MNoAYepKHYyTb (PYyHOAMEHTANbHOCTb M 3HAYMMOCTb paccMaTpyMBaAEMOIA
npobneMbl, ee BaXHOCTb 4N Lenel NpaBonpuMeHeHus.

lMonaraem, 4to nepsBbiM WAaroM B HanpaesneHnn peweHns mccnenyeMOM I'Ip06ﬂeMbI OONXEeH ABUTbCA
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aHann3 UMEILWNXCs B OPUIONYECKON Hayke NOOXOOOB K M3YYEHUIO pUOMYECKOW Mpupodbl OTCPOYKM
oTObIBAHNSA HaKa3aHuA.

B topuanuyeckoi nutepaType BCTpeYaeTcs CxoXasi no3uvums O TOM, 4YTO OTCcpoyka OTObIBaHUS
HakasaHus npeactaBnseT coboi MepeHOC Hayana MWCMONHEHWS HakKasaHUMs C MOMEHTa BCTYMNNeHus

0BBUHNTENBHOMO NPUrOBOPA Cy4a B 3aKOHHYIO CUMy Ha 6oMee No3aHuUi Cpok2.

PesiomMnpys M3n0XeHHoe, cYMTaeM LenecoobpasHbiM onpeaennTb 0TCPOoUKY 0TObIBaHMS HakasaHus
(ct. 82 YK P®d) kak Mepy YronoBHO-NpaBOBOr0 BO3OENCTBUS, Bbipaxarmwolytocss B 0CBODOXOEHMM
OCYyX[EHHOro oT OoTOblBaHUS HakasaHMsl MAK OT AaNbHelwero oTbbiBaHMA HakasaHWs Mofn YCHOoBUEM
106POCOBECTHOrO BbIMOIHEHNSI OCYX AEHHBIM POANTENbCKNX 06513aHHOCTEN B TEYEHNE NEpMoaa BPEMEHM,
pPaBHOIO CPOKY HakasaHusl, U 00 AOCTUXeHNs pebeHKOM YeTbipHaauaTMneTHero Bo3pacta.
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