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OcTaBnTb BOMPOC O MNpUYMHsOWER crnocobHocTn 6e3peincTBns 6e3 pacCMOTPeHMSs B pamkax
HacCTOSWero WCCNenoBaHUS He NPenCcTaBnseTcs BO3MOXHbIM, MOCKONbKY Npu HEOONbWOM KONMYeCTBe
KOMMNEKCHbIX NCCNenoBaHUiA camoro 6e3aeincTens, Ha Npobnemy ero KkaysanbHoCTW, 06paTnam BHUMaHue
MHOrvMe MccnenoBaTteny yronoBHOro npaea. ABTOP MCCNeNOBaHWS He CTaBWT 3amady paspaboTku HOBOW
KOHUenuun Kkay3anbHOCTW (akay3anbHocTu) 6e3nencTBms. VX MHOrOYMCNEHHOCTb yXe npueena K
Cepbes3HoN 3anyTaHHOCTM BONpOCca, rpaHuyallen ¢ HepaspewnmocTblo. Bnpoyem, cnegyet npusHaTh, 4TO
HeKoTopble NocneaHne NCCnenoBaHNs AAaHHOrO BOMPOCa CyWeCTBEHHO obneryaioT 0603HAYeHHYI0 3aaady
M BbIBOOST HaHHylo npobnemy B 6onee npueMieMyk; MeTOA0NOrMYecku OOOCHOBAHHYK MNOCKOCTb
PaHee pewvB BOMpoc O HeoHXOAMMOCTM MpuU3HaHMS 6e3nelicTBMS HOPMATUBHOW KaTeropuei, aBTop
hakTnyeckn npeponpenennn n cyipby pelweHus Bonpoca, O kay3anbHocTu 6e3peicTeus. lNpuaHaHue
HOpMaTMBHOCTY 6€30eMCTBNS B MaKCUMaNbHOW CTEMEHN OTPaXaeTCs UMEHHO Ha PELEeHUN BONpoca O ero
npuumHsawWen cnocobHocTn. MccnenoBaHne MHOTMOYMCNEHHbIX  MO3WUUMA,  OOOCHOBbBIBAKOWMX WK
onpoBeprawwWmx Kay3anbHoCTb 6e30eiCTBMSA, MPUBOAMT K MbICAM, YTO MOMbITKU HANTN AOCTOWHOE
pelweHne Bonpoca MOCPEACTBOM  6E30roBOPOYHOrO  MPUMEHEHMS  (OUNOCOGICKOA  KaTeropuu
«MPUYNHHOCTb>» K YrONIOBHO-MPABOBbIM npoueccaM (B O0COOEHHOCTM B KOHTEKCTe 6e3heilcTeumn) He
YyBEHYaNMCb YCMEXoM

TeM He MeHee, TeopeTnyeckre BO33PEHNSI MHOTUX MCcrieJoBaTenei Ha kay3anbHocTb 6e30eiicTeuns,
ChOpPMMPOBaHHbIE B NEPUOL OTPULAHUS HOPMATUBN3Ma, 3aC/Ty X MBAKOT BHUMAHWS.

B cBsI3n ¢ 3TM npoBedeM Mx KpaTkuii aHanns, 0AHaKo, non 0603HAYEHHbIM Bbile YrioM 3PEHUs O
HeobXx0aMMOCTM Npu3HaHNs 6e3necTBMs HopMaTMBHOM KaTteropueit. Mockonbky ByayT oTpaXkeHbl TONbKO
OTAENbHblIE TeopeTudyeckne Mno3nuMK, aBTOP MO3BONUT cebe HEeKOTOpbIi CXemMaTuaM W3N0XEHMUs, T.K.
0TpasnTb BCIO MacwTabHOCTb MCCNenoBaHWiA B paMkax AaHHOW paboTbl He NpeacTaBNsSeTCs BO3MOXHbIM.
Bce TeopeTtuyeckme nccnenoBaHUs No OAHHOMY BOMPOCY MOXHO YCNOBHO pa3fenuTb Ha Tpu rpynnbl: 1)
MONHOE OTpuuaHme KaysanbHocTu 6e3neicTeBus; 2) npu3HaHme 3a 6e3neilcTBueM KaysasfibHoW
€cnocobHOCTN aHaNOrMyHON akTMBHOMY MOBeeHMI0; 3) NnpusHaHne 3a 6e3neiicTeremM 0coboro MmexaHnmama
NPUYNHEHMS NPECTYNHOro pesynbTara.

CaMbiM SpbiIM NPOTMBHWMKOM MPU3HaHWA Kay3anbHOW CnocobHOCTM 6e30eicTBUS B COBETCKOW
HOKTpuHe npuHATo cumTtaTte M.[. Wapropoackoro. «ABTOpbI, Mpu3Hawwme npuymHeHve 6esneincTenem, -
nuweT M. . Wapropoackuia, - 3a4acTyr0 UCXOAAT U3 TOrO, YTO NMPUYMHSAET TONbKO BUHOBHOE 6e3nelicTBUE,
HO TEM CaMbiM MPUYMHEHME TNEPEHOCUTCS B cdepy CyOBEKTMBHOro, CBOOMTCA K BOMPOCY O
JOonXeHCcTBOBaHUN. MOCKONbKY NOHATWE OONAra eCTb MOHATME HOPMaTMBHOE, U3MEHSIOWEECS, NOCTONbKY
SICHO, 4TO NPW OOHUX M TEX Xe 006CTOATENbCTBAX AENCTBUE, MPUUMNHSAIOLWLES NPU OOHOM 3aKOHOAATENbCTBE,
He OyneT MPUYMHATL NPV OPYroM 3aKOHOAATENbCTBE, T.e. MPUYMHEHME CTAaHOBUTCA He OObEKTUBHOW, a
CyObEKTMBHOM KaTeropuei».[1]

ABTOp He npuemMneT paccMOTpPeHWe MpuyMHeHns 6e30eiiCTBMEM Kak opUOMYECKOA KaTeropuw,
MOCKONbKY «MapKcUcTaM Takasi nosvumusi AonxHa 6biTb abcontoTHO vyxaoi». OgHako pestoMupys cBoe
OTHOwWweHne kK npobneme, cam M.L. Wapropoackuin nuweTt: «beaneiicTeme nuua, KOTopoe HONXHO 6blno
BOCMPEnsTCTBOBATb HACTYNNEeHWIO 06WeCcTBEHHO-0MacHbIX MOCNeACTBUA, BneyYeT OTBETCTBEHHOCTb He
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MOTOMY, Y4TO OHO MPWUYMHUNO pPe3ynbTaTt, a NOTOMY, YTO CyObekT He BOCMPEnsiTCTBOBAN HACTYMNEHUIO
pe3ynbTarta, korga oH 06a3aH (6bin 310 caenatb». MakTUYECKN aBTOP NPUXOAMT K BbiBOAY, BO3BMOXHOCTb
KOTOPOro OH He3aaonro 4o 3TOro oTpuuaer.

Bce Teopetnyeckue Bbiknagku M. L. lWapropoackoro, HanpaeneHHble Ha OTpULAHWE MPUYMHEHMUS
6e3neiCTBMEM, HAM NPELCTABNAOTCS HETOYHbIMW. Tak, B YACTHOCTWU, OH OOOCHOBbLIBAET CBOKO MO3ULMIO
TEM, «4YTO MPW BCEX MPOYMX PaBHbIX YCNOBMAX 3aKoHodaTenb 6e3neiicTBME KapaeT 3HAYMTENbHO MSrye,
YeM [OeWcTBUE», OAHAKO, YrONOBHbIA 3aKOH, 4acTO OObEIMHAWEW B OOHOM COCTaBe OEelcTBuE U
6esneiicTBMe, He JaeT OCHOBaHWi AOns nofobHbix BbIBOAOB. [1] HeBepHO u yTBEpXnheHue, 4TO
HeLOHeCeHne O roTOBAWEMCS MPECTYNNEHUN He MPU3HAETCA COyYacTUEM B CUMY TOrO, 4TO He CMOCO6HO
NPUYNHUTDL ONacHbIA peaynbTaTth', MNOCKONbKY 30eCb pewarwlWuM MOMEHTOM SBASETCS Hanmume
CyOBEKTMBHOM CBSI3M MeX[Iy COyyacTHMKaMu, KoTopas OTCYyTCTBYeT npu 3apaHee He obelwaHHOM
HepoHeceHun. Kpome TOro, BONPOC O NPUYMHHOM CBA3M B MPaBe BO3HUKAET B OTHOWEHUM OnpeneneHHbIX
MaTepuanbHbiX NOCNEACTBUA», NMOYEMY-TO OCTaBnss 6€3 BHMMaHWA MOCNEACTBUS LPYroro xapaktepa
(opraHvnsaumoHHble, NONNTUYecKne, MopanbHble 1 T.4.).

HonyweHHble M. 1. LlapropoAckMM HETOYHOCTM He MO3BONSIOT NPWU3HATb BEPHON ero nosvuuio B
OTHOWEHUN WCCNeayeMoro BOMpOCa, XOTS CTOPOHHWMKM akay3aNlbHOCTW 6e30eiCTBMS MOCTOSIHHO 3Ty
MO3ULIMIO «3KCMyaTUPYIOT».

Ha npuaHaHum 3HauMocTu opyrux oopM 0O6bEKTUBHON CBSI3W SIBNEHWI (2 HE TONbKO MPUYUHHOWA

3aBMCMMOCTUN) CTPOUTCS MO3MUMS OPYroro nNPOTUBHUKA KaysanbHocTu 6espeiicteus A.l. Kosnoea,
KOTOpbli HasblBaeT CBA3b 6e3neiicTBus € nocneacTeusMu obycnasnmBalole-onocpeaoBaHHOM, T.K
npu3Haet 06es3neicTBMe He MPUYMHOA, a YCNOBMEM HACTYMNNEHUS COOTBETCTBYIOWEro pesynbTaTta.
MprBoas nNpuMep ¢ 06XOO4YMKOM XENEe3HOOOPOXHbIX MyTel, He NOKa3aBWWM MAlWWHUCTY KPacCHbI CBeT,
HECMOTPS Ha NONOMAaHHbIA penbc (MpuMep, CTaBLWA KNAaCCUYECKUM NPU UCCNefOoBaHWM Kay3anbHOCTU
6e3peiicteust), A.N. Ko3noeB npuxoOuT K BbIBOLY, YTO MPUYMHOW MNPOM3OWEAWero KpyweHus noesna
ABNSETCS HENnoCPeACTBEHHO [LBUXEHWe cocTasa, a He bespeiicTBne obxonuuka. Mo MHeHuO aBTopa,
mMaTepuanbHoe codepXxaHue aHanuampyemoro 6espmeicTBus  abCONMOTHO HE  COOTBETCTBYET
MaTepuanbHOMy COAEPXaHWIo CNeacTBus, YTO SIBNSeTCs 06s3aTeNbHbiM NPY NPUYUHHOW 3aBUCKMMOCTU
ABNEHWIA (3TO COOTBETCTBME, MO €ro MHEHWI0, MMeeT MECTO MeXAay OBMXEHMEM cocTaBa W KpyLeHUEM
noeana). [2]
MpvBoas opyroi knaccuyeckuii npumep 6e30encTBus - Matb He KOPMUT HOBOPOXXAEHHOro pebeHka — T.B.
Llepntenn 3apaet BONpPOC «4YTO Xe BCe-Taky BAeYeT 3a coboi nocnencteme: Heyaada nuwm; cneumdumka
XepTBbl, He CMOCOOHON K CAMOCTOSITENbHOM HAXOXAEHWIO MUWMW; MW HENPENOXHbIA 3aKOH Npupoabl
(cnctematmyeckoe He MNOCTYNNEeHWe NuwM B OpraHvMaMm BneyeT 3a coboi cmepTb)?». OTBeyas Ha
NMOCTaBMEHHbIA BOMPOC, aBTOP MUWET, 4YTO «HEMNOCPEACTBEHHOW MPUYMHON SBNSETCH BCe-Taku
HenpenoXHbliA 3aKOH Npupopbl. M1 BOBCe He cnyyaiHo B akTe cynebHO-MeanuuHCKOl akcnepTunsbl bynet
yKa3aHo B TaKux cyyasx Ha UCTOoleHne opraHnama». [3]
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