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HenocpencTBeHHbIM  06bEeKTOM  NPECTynneHns  "BbICTynaktdT  OTHOWEHWS, CBS3aHHble C
KOHCTUTYLIMOHHbIM 3amnpeToM AEWCTBWIA, HanpaBfeHHbIX Ha BO30yXAEeHMEe HEeHaBUCTU UNM BpaXxabl, Ha
YHUXEHNE 4YeN0BEeYeCKOro AOCTOUHCTBA- MO 3THUYECKUM, TEHOEPHbIM, PENUTMO3HbIM UAN COUMaNbHbIM
npuaHakam".[1]

,D,aHHOI7I HOpMOI7I YyronoBHOro 3akoHa YyCTaHaBNMBaeTCAaA YronoBHasd OTBETCTBEHHOCTb 3a CaMble
nepsble NPosABNEHNA 3KCTPEeMMU3Ma, Bcned 3a KoOTOpbiIMKM MOXKeET nocnenoBatb coBepleHne bonee TAXKUX
npeCTynneHvuZ? Nno 3KCTPEMUCTCKMM MOTKMBAM. KpOMe TOro, 4YaCTHbIMK NMB0o CMeXHbIMU nposABneHnAMn
9TOro coctasa npecTynneHnsa MoryT AaBnAaATbCa OesdHUA OTBETCTBEHHOCTb 3a KOTOpblie npenycMoTpeHa CT.
148, 149, 280 n gpyrumn YK PD.

Ob61bekTMBHass CTOpPOHa NPECTYNNeHUs npennonaraet fsa anbTEPHATUBHO MNPELyCMOTPEHHbIX
LeSHNS, KOTOPblE HA MPaKTMKE YacTO COYETalTCS B.KOHKPETHOM NPECTYNHOM NMPOSBNEHUN.

MepBoe 3akntoyaeTcs B OENCTBUSIX, HANpaBNeHHbIX Ha BO36YXAeHMe HeHaBUCTU NMbo Bpaxapl No
npu3Hakam nona, pacbl, HaUMOHANbHOCTU, A3blka, MPOUCXOXAEHMUS; OTHOWEHWUSA K Penurnum, a pasHO
NPVHaANeXHOCTN K Kakon-nmbo coumanbHOi rpynne. 9T OEeNCTBUS- MOTyT HOCWUTb PasHO0bpasHblIii
xapakTep, Kak-To, HanpuMmep, armtaumMs 1 nponaraHga, pacnpocTpaHeHne nuTepaTypbl SKCTPEMUCTCKOro
cogepXxaHus, pacnpocTpaHeHne sKCTPEeMUCTCKON nHpopmaumm B cetu MIHTepHeT (0 COOTHOWEHUU ABYX
yKasaHHbIX aesHuin co ct. 280 YK P® peub wna Bblwe), NOrpoMbl, paspylleHne KynbTOBbIX 34aHWNA,
BOCMPEnsiTCTBOBAHME MPOBEAEHUIO  HaUMOHANbHbIX  WAW  PENUrno3HbiXx  0OpsSifoB,  MPOSIBNEHUS
n3gesartenibCtBa, rnyMfeHne M UMHU3M MO OTHOWEHWIO K HauuoHasNIbHO-KYNbTYPHbBIM N PENINTMO3HbIM
Tpaomumsm, obpsiaam, obblyasiM U1 CUMBONAM.

Bropoe nesHue 3aknioyaeTcs B OENCTBMSAX, HAMPaBNEHHbIX HA YHUXEHWe OOCTOMHCTBA 4YenoBeka
nmbo rpynnbl UL NO NPW3HaKam nona, pachl, HALUMOHANBbHOCTY, 53blKa, MPOUCXOXAEHNS, OTHOWEHNS K
penurun, a paBHO NPUHALNEXHOCTM K Kakon-nmbo coumanbHoi rpynne.

HelcTBMS, HanpaBneHHble Ha yHUXEHWe OOCTOMHCTBA Yenoseka nnbo rpynnbl nMbo npuaHakam mx
NPUHALNEXHOCTM K OnpeaeneHHOMY MOny, pace, HauWOHaNbHOCTW, $3blky MO0 B 3aBUCUMOCTU OT
NPOMCXOXOEHMUS, OTHOWEHUS K PEenuruM, npUHaLNeXHOCTH, K Kakon-nnbo coumanbHow rpynne,
COBeplaloTCs C Uefblo (POPMUPOBAHUS Yy OKpyXatlowmx oTpuuatenbHoro obpasa (cTepeoTuna)
npencTaBuTeNeil KOHKPETHOW pachl, HaUWOHANbHOCTW, PENUrMU WKW coumanbHoi rpynnbl. Mpu 3TOM
MOPOKMN N HEJOCTaTKWM OTHENbHbIX NIMYHOCTEN NEPEHOCATCS Ha BCIO HaUMOHANbHYIO, PENUTMO3HYI0 UK
coumanbHyto rpynny, nnbo Hanuume y KOHKPETHOro Nuua oTpuuaTteNbHbiX KauyecTB yBS3blBA€TCS C €ro
NPUHALNEXHOCTbIO K OAHON N HECKONBbKMAM U3 yKa3aHHbIX Fpyn.

B maHHOM cocTaBe npectynneHuns nobaBneHbl NPU3HaKM nona, s3blka, NPONCX0XAEHNS YenoBeka C
KOTOpPbIM 3aKkoHoJaTenb CBSA3blBAET IKCTPeMUCTCKMe nposieneHmsa. Kak yxe ykasblBanocb paHee, aT0
n3nuwHee pobaeneHme, NOCKONbKY yKal3aHHble MPW3HaKW CBA3aHbl C MPUHALNEXHOCTbIO y4enoseka K
couunanbHon rpynne.
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MpecTynneHne OKOHYEHO C MOMEHTA COBEPLIEHMS [OENCTBUIA, HanpaBNeHHbIX Ha BO36yXAeHue
HeHaBuCT NMBO Bpaxnbl, HE3ABMCMMOCTM OT WX YCMEWHOCTW (T.e. HE3aBWCMMO OT TOro, BO3HMKNA
HEHaBUCTb WK Bpaxna WM HeT), U C MOMEHTA YHUXEHUS NOCTOMHCTBA XOTS Obl OAHOrO YenoBeka Unu
rpynnbl Nnu,.

CybbekTmBHas CTOpOHA MPECTYMNNEHNS XapakTepuayeTcs MPsSMbIM YMbICIOM U 3KCTPEMUCTCKUMU
moTneBamu. CoBeplieHne COOTBETCTBYIOWUX AENCTBUA MO MOTUBY NUYHBIX HENPUS3HEHHbIX OTHOLWEHWUA He
MoOXeT kBanuduumposatbcs no cT. 282 YK P®. Llenbio BUHOBHOrO B OEWCTBMAX, HanpaBfeHHbIX Ha
BO30YyXAeHME HeHaBUCTM NUOGO Bpaxnpbl, SBNSETCS BO3HWKHOBEHWE TaKOBOW HEHABUCTW WU BPaXAbl;
Hanuyne 3TOW Uenu OoTrpaHnyMBaeT MpPecTynHble OENCTBUA OT MWCTOPMYECKMX, Hay4HbIX MNONEMUK,
nyénukaumm € WUCTOPUYECKUMW WM NONEMUYECKN-KPUTUYECKUMUN  LENSAMU  SBHO  9KCTPEMUCTCKMX
npouseedeHnin (Hanpumep, Bolaepxek n3 "MaiiH kamndp" A. Tutnepa). [2]

KeanngomnumpoBaHHbIAi cocTae npectynneHns (4. 2 c1. 282 YK P®) cogepxut Tpu
KBannuumpyowmx npusHaka.

[Mpu3HakoM "NpUMeHeHWe Hacunus WAu yrposa ero npumeHeHuns" (n. "a") oxsaTbiBaeTCs yrposa
yOUACTBOM MAWN MPUYMHEHUEM- TSXKOrO Bpeda 300POBblO; BbiCKa3aHHble B agpec OAHOro nvua wuam
rpynnbl nuu, nobow, NpUYMHEHME NErkon a cpeaHei TSAXecTu Bpenda 3[0POBbl0, OrpaHuyYeHme csoboabl
noTepneslero (Hanpumep, CBA3biBaHUE PYK, MPUMEHEHWE Hapy4YHWKOB, OCTaBNEHME B 3aKPbITOM NO-
mMeweHmn wn gp.). CnepyeT nNpoBOAUTL OTrpaHMyYeHWe aHanu3Mpyemoro cocrtasa OT JesHWIA,
NnpeaycMOTPEeHHbIX M. "e" 4. 2 ¢T. 112, n. "6"4. 2 ¢1. 115, n. "e" 4. 2 ¢1. 116, N. "3" 4. 2 c1. 117 YK PO.
Hacvnue B naHHOM cnyyae siBnseTcs" cnocobom NopoamTb HEHaBWCTb UMW BpaXay no npuaHakam nona,
pacbl, HAUWMOHANbHOCTY, A3blka, MPOUCXOXAEHMNS, OTHOWEHUS K PENUrun, a pPasHO MPUHAONEXHOCTU K
Kakom-nnbo coumanbHOR rpynne.

Mpu3Hak coBepleHns NpPecTyniaeHns "NULOM C UCMOIb30BaHNEM CBOEro CnyxXebHOro nonoXxeHus
(n. "6") npemnonaraeT OoKasblBaHME MNPU3HAKOB crneumanbHoro cybbekTta: [HOOMXHOCTHOroO nuua,
rocynapCTBEHHOr0 UAM MYHUUMNANIBHOIO ClyXauwero, nuua, BbiMOMHAOWEro yrnpasneH4yeckue pyHkuum B
KOMMEpPYECKON WM WHOW opraHusauun, WCMNONb3yWero Afas COBEplWeHns NPecTyrfieHns CcBoe
cnyxebHoe nonoxeHne, T.e. CBOM BNACTHbIE UIWN MHbIe CNy>XebHble NONHOMOYMS, POPMEHHYIO 04exXay U
aTpunbyTurKy, cny>xebHble YyIOCTOBEPEHUS NN OPYXME, a TaKXe CBEOEHUs, KOTOPbIMM OHO pacrnonaraeT B
CBSI3M CO CBOMM CNYy>X€OHbIM NMONOXEHNEM U T.M.

Hanpumep, B 0OHOM M3 Oen AaHHbI KBanuduuupylowmii npuaHak Obin yCTaHOBNEH B AENACTBMAX
rnaBHOro pepakTopa XypHana, B KOTOpPOM Obina HameyataHa aHTMceMuTckasl cTaTbsl, "MOCKONbKY,
SIBNSASICb rnaBHbIM pepakTopom OO0 "S", 3aperncTtpupoBaHHOro Kak, CpeacTBO MacCOBOW MHbopmaumu,
COrNnacHO AOJIXHOCTHOM WHCTPYKUMW TNaBHOrO pepaktopa, obnagan, kak OOUH W3 pyKoBoOMTenei
yKa3aHHOro opuanyeckoro nuua, 06s13aHHOCTAMY NPOM3BOAUTL IMYHO KOHTPOJSIbHOE YTEHWE PyKonucen,
NMOArOTOBNEHHbIX K CAaye B NMeyaTHOe NPOuM3BOACTBO, ob6najan OpraHn3auMoHHO-PacnopsaAnTeNbHbIMU
NOSIHOMOYMSIMMA MOAMNWCbIBATL, W30aHWA B MNPOM3BOACTBO, B MevyaTb W Ha- BbINYCK B CBET, HEC
nepcoHanbHyK OTBETCTBEHHOCTb 3a COBEPLEHHbIMM UM aeincTens".[3]

OpraHn3oBaHHas rpynna kKak Kksanuguuupylowmin npusaHak coctasa (n. "B") MOXeET, B 4aCTHOCTW,
BbICTyNaTb B BUAE 3KCTPEMUCTCKOro coobuectra (cT. 282 YK P®).
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