AHanus coctaBa npecTtynneHus, npegycMmoTpeHHoro ct. 280YK P®

SxbsieBa Mapxart YBearncosHa

accuCTEHT Kadbeapbl yronosHoro npasa v kpumuHonorunm ®rBOY BO "YeueHckuin rocy0apCTBEHHbI
yHuBepcuTert",

r. [po3HbIii

bela_007@bk.ru

O6uecTBeHHass OMacHOCTb OAHHOrO MPECTYMNeHUsi COCTOMT B TOM, YTO STO [AESHWE CrMOCOOHO
CywecTBeHHO [HecTabunnavpoBaTb COUMANbHO-MONMTUYECKYIO OOCTAHOBKY B CTpaHe, HapywuTb
06LWeCcTBEHHOE CMOKOMNCTBME, BbI3BaTh Yrpo3y HauMoHaNnbHOM 6e30nacHOCTY rocynapcTaa.

HeﬂOCpe,EI,CTBeHHbIM 06 bEKTOM OaHHOro npectynneHnsa BbICTynaldT OTHOWEHUA, CBA3aHHble C
KOHCTUTYUMNOHHbBIM 3anpeTom SKCTpeMMCTCKOVI OeAaTeNnbHOCTN.

C 06BbEKTUBHON CTOPOHbI NpecTynneHue, npegycMoTpeHHoe cT. 280 YK P®, xapakTepuayetcs
COBEpPWEHNEM aKTMBHbIX OEWCTBUMA, BbipaXalownxcs B MNy6ANYHbIX MpuU3biBax K OCYLWECTBAEHMIO
SKCTPEMUCTCKOW [OEeATENbHOCTU, T.€. NPU3biBax K OCYLWECTBNEHWIO OEWCTBUIA, yKa3aHHblX B CT. 1
®denepanbHoro 3akoHa "O NpPoOTMBOLENCTBMU IKCTPEMUCTCKOW AesaTenbHocTu". CnemdyeTt cOrnacutbecs C
BbICKa3blBAEMOW B nnTepaTtype TOYKON 3peHnst, CornacHo KOTOPO pa3HOBUAHOCTbIO NPECTYMNHOro AesHUS
MOTyT SIBNSATbCA TakXe Mpu3blBbl, COAepXaliMe onpasaaHne wunm o060CHOBaHUE SKCTPEMUCTCKOW
JeatenbHocTn.[1]

STMMONOrMYECKN MNPU3bIB — 3TO MNONUTUYECKMIA NO3yHr, obpalleHne B NaKOHWYHOW dopMe
Bblpaxatowee pykoBOASILYO NONNTUYECKYIO naeto, TpebosaHme. [2]

HecmoTtps Ha T1O, 4TO 0O6bekTMBHAs cTopoHa 4. 1 cT. 280 YK P® Bbipaxaetcs B Mnyb6AnYHbIX
npuabiBax K OCYLECTBAEHNIO 9KCTPEMUCTCKOM AeATENbHOCTU, Mbl MONaraem, YTo NpuabiB MOXET UMETb
MECTO M K COBEPLEHNIO NULWb OAHOMO U3 NEPEYNCNIEHHbIX OeSAHWA, COCTaBASAIOWMX 3TO NOHATHUE. HecMoTps
Ha HanpaBfIEHHOCTb MPU3bIBOB "K OCYILECTBNEHNIO 3KCTPEMUCTCKOW AeATEenbHOCTWU", ONS HaACTynneHus
YrofioBHOV OTBETCTBEHHOCTM [OOCTATOYHO MPU3blBA K COBEPLWEHUIO XOTs Obl OOHOrO MpecTynieHus
SKCTPEMUCTCKOWN HanpaBneHHOCTN.

CnepyeT TakXe OTMETWUTb, YTO MPW3bIBbl - 3TO MPOSIBNEHUE LeNeHanpaBneHHON OesiTeNbHOCTH,
KOTOpylo cnemyeT OTnMyaTb OT (DOPManbHO CXOXEro BblpaXeEHUs NNYHOTO MHEHUS- B CEMEWHbIX,
opyxeckux n gpyrux 6ecepax. Npn aTOM yronoBHasi 0TBETCTBEHHOCTb HACTymnaeT TOMbKO B YOM cnyvae,
€CNn yKa3aHHble 0eiCTBUS COBEPLUEHbI B ONpeaeneHHon 06CcTaHoBKe - Ny6nYHO.

C cyb6beKkTUBHOW CTOPOHbI MPECTYMNNEHNe COBEplaeTCs TONbKO C MPSMbIM YMbICNOM. BUHOBHbI
OCO3HAaeT, YTO Mpu3blBaeT rpaxpaaH K OCYLWECTBEHU SKCTPEMUCTCKOW AeATeNnbHOCTU, MNOHUMaeT
06LWecTBEHHO OMAacHbI XapakTep 3TUX SKCTPEMUCTCKMX MPU3bIBOB 1 XenaeT TakuM obpas3oM CKNOHMTb
N0 el K OCYLeCTBNEHUIO 3KCTPEMUCTCKON OesiTeNbHOCTH. [3]

Cyb6bekToM npecTynneHust, npegycMotpeHHoro c1. 280 YK P®D, ssnsetca nioboe nmuo (rpaxnaHuH
Poccun, MHOCTpaHHbI rpaxaaHvH, nuuo 6e3 rpaxaaHcTea), gocTurwee 16-netHero Bo3pacra.

KsanuduumpyowmmM npusHakoM paccMaTpuBaeMoro cocTaBa MPECTYNNeHus MNpPU3HaeTcs ero
COBepleHe C UCNONb30BaHNEM CPeACTB MaccoBoin nHgopmauum (4. 2 ct. 280 YK P®). YcraHoBneHune
MOBbIWEHHON OTBETCTBEHHOCTM 3a AaHHbI cnocob coBepleHns NybnnYHbIX NPU3bIBOB K OCYLLECTBNEHNIO
9KCTPEMUCTCKON aesTenbHocTM 06ycnoBneHo obwei KoHUenuuer NocneaHNx 3akoHoAaTeNbHbIX HOBaUWA,
OrpaHMyMBaloOWMX pPacnpocTpaHeHne 3KCTPEMUCTCKUX MaTepuanos B nwoboil copme B cpeacTsax
mMaccoBoii uHdpopmaummn. ObwecTBeHHass OMACHOCTb MNPW3bIBOB K OCYLWECTBNEHUIO 3KCTPEMUCTCKOW
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LIEesiTeNbHOCTM NOBbIWAETCS MPU UCMONb30BaHUM CPEACTB MAcCOBOV MHApopMauun, Tak kak ux 6onbwas
CnocobHOCTb BO34ENCTBOBATb Ha MCUXWUKY, CO3HAHWE, YCTAHOBKWM HEOMpedeneHHOro Kpyra nuu
yBeNMYMBaeT ONacHOCTb OAHHOTO NPecTynneHus.[4]

YacTtb 2 cT1. 280 YK P® npepnonaraet HannyMe crneumanbHoro cybbekta, B KayecTBe KOTOPOro
MOXHO paccMaTtpuBaTb, HE TOMbKO MWL, 3AHMMAIOLWNXCA BbIMYCKOM, NEPUOANYECKUX MeYaTHbIX, U3OaHWNA,
Tenenporpamm, 1 T.O. (Hanpumep rnaBHblX M OTBETCTBEHHbIX PEeAakTOPOB, WMHbIX PYKOBOAUTENEN npu
YCNOBMM Hannyma coctasa MNPecTynieHns B UX OeNCTBUSAX), HO N KOHKPETHbIX MporpamM, pernopraxen,
cogepXxatmx npusbliBbl K OCYLECTBAEHUIO SKCTPEMUCTCKON AEATENbHOCTH.

B 3aBepweHne 0TMETUM, YTO UMEKOTCS onpefefieHHble pe3epBbl NS COoBepleHCTBOBaHUS CT. 280
YK P®. AHanus cynebHoii nNpakTUKU CBMOETENbCTBYET, 4YTO MNPsSIMble MPU3blBbl K OCYLECTBNEHUIO
9KCTPEMUCTCKON [OeATenbHOCTU BCTpevyarTcs penko. B Mecte ¢ TeM nponaraHga akCTpeMmama He
ynomuHawowasncs 8 280 YK P®D u kpumnHanuaupyemas nytem pacwvmputenbHOro ToNkKoBaHUs YronoBHOro
3aKoHa, 9BNseTCs PacnpoCTPaHEHHbIM SBIEHNEM.

Mpu atom nybnmyHoe onpaBOaHME 3KCTPEMUCTCKON AEesITENbHOCTM MOXET 3akfvyatbCs: a) B
0406pUTENBHBIX paccyXOeHusix 1 BoiBogax 06 naeonorun akctpemmnama; 6) B nogaepxXke npakTUKU ero
ocylwecTBneHns. [ NyOUHHbIA CMbICT YCTAHOBIEHWSI MPECTYMHOCTW 3TOr0 [HOesHUS - JWEeHWe i,
OCYLLECTBNAWNX SKCTPEMUCTCKYIO LEeATe/IbHOCTb, BO3MOXHOCTW OPUOMYECKM nerannsoBatb CBOU
IeicTBMS nop Kakum-nubo 6nar obupoHbiM npennorom (6opbbbl 32 HE3ABUMCUMOCTb, BOCCTAHOBNEHMWE
crnpaBednMBOCTK, NPU3HAHWS 0cobbix npae W T.n.). [loaToMy npu KpuMmmHanusauum ny6nanyHoro
onpasfaHWs aKCTPeMM3ma, ero uaeonornm n NpakTUKKU COBEpPILEHUS cnedyeT UMeTb B BUOY onpasiaHue
coBeplweHns Noboro nNpPecTynneHnss SKCTPEeMUCTCKOW HampaBfeHHOCTW, Tak kKak onpaBiaHue
3KCTPEMM3Ma Mo CyLWeCTBY npespalaeTcs B peabunntupyowyo nponaraHoy sKCTPEMUCTCKON mesiTenb -
HOCTU Kak TakKOBOW, BHE 3aBMCMMOCTU OT PENUrMO3HOWN, HALUMOHANIbHOW, 3THUYECKON, PacoBoli 1 npoyen
HanpaBneHHOCTW.

MpenctaBnsieTcs, YTO paclwupeHne coagepXxaHus HasaHus u aucnoamumm ct. 280 YK Pd okasano
6bl GnaronpusiTHoe BO3AENCTBUE HA COCTOSIHUE 3aLMIWEHHOCT OCHOB KOHCTUTYLMOHHOMO CTPOS.

HeobxoouMo Takxe KpUMUHANM3MPOBaTb COBEPLWEHWE OAHHOTrO OESHUS NULOM C UCMONb30BaHMEM
CBOEro cnyxebHOro nonoXeHws, € 4Yem cornacHbl 88% PECMOHOEHTOB -  COTPYOHWKOB
NnpaBoOXpPaHMUTENIbHbIX OPraHoBs.

YunTtbiBag M3N0XeEHHOE, Npeanaraem cneaytowyto pegakumo ct. 280 YK PD:

"Ctatbsa 280. MNybnnyHble NpM3biBbl K OCYLLECTBNEHNIO SKCTPEMMCTCKOW OesTEeNbHOCTW, NponaraHna
3KCTPEMMUCTCKOMN AesaTenbHOCTU nn nybnmyHoe onpaBaaHne akcTpemMmama

1. MybnnyHble nNpuM3biBbl K  OCYWECTBNEHMIO  3KCTPEMUCTCKON  AesaTenbHOCTW, nponaraHia
3KCTPEMMCTCKON AesaTenbHOCTU Unn nybnmyHoe onpaBaaHne aKcTpemMmama —

HakasblBalTCS...

2. Te Xe OesHNs, COBEPLIEHHbIE:
a) NMLOM C UCNONIb30BaHNEM CBOEFO CNyXeBHOro NoN0XeHUs;
6) ¢ cnonb30BaHNEM CPEACTB MAacCOBOM MHGpOPMALIMU, -
HakasblBalTCH...

ﬂpmmeanme. B HacTosweli cratbe nopg I'Iy6}'IVI‘-IHbIM onpasoaHMeM 3SKCTpeMhn3ma MnoHMMaeTCH
I'IY6J'II/I'-IHOG 3asiBneHne o Npu3HaHum naoeosiornn n NpakTnkKn aKCTpemmnama npaBnbHbIM, Hy XX JalOWNMNCAH



B nogaepxke v nogpaxaHumn".
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