NcTopuueckune n coumnanbHble NpennochbisIKu YCTaHOBNEHMUS
YyronioBHOM OTBETCTBEHHOCTM 32 OpraHM3aumio He3aKOHHOro
BOOPYXEHHOro poOpMUPOBaHUS U yYacTUe B HEM

HdaytkepeeBa Mapxa MycaeBHa
cTyleHTka 3 Kypca HanpasneHue «OpucnpyneHums»
®BOY BO "YeueHckunin rocynapCTBeHHbIR yHUBepcuTeT"

N3yyeHne wcTopum pasBuTMSi OTBETCTBEHHOCTW, 3a TO WA WHOE MPECTynjeHue sBnsieTcs
HeoOXoaMMol MEeTOLONOrMYECKON COCTaBNSIOWEN WUCCNenoBaHNs COBPEMEHHOFO COCTOSIHUSI HOPM
YronOBHOrO 3aKOHa, MOCKOJIbKY MO3BONAET BbiIBUTb NP006pasbl HbIHEWHMX HOPM, ONPEeNeNUTb TeHAeHUMN
pPasBMTUS TakMx HOPM 1 CHOPMYNMPOBaTb MPU HEOOXOAMMOCTU COrlaCoBaHHbIE C NCTOPUYECKMM OMbITOM
NpeanoXeHns No CoBepLEHCTBOBAHUIO OECTBYIOWEro 3aKoHOAaTeNbCTBa.

MepBbiM MaMSATHUKOM MNpaBa Halweihn CTpaHbl, B KOTOPOM MOXHO OOHapyXuTb npoobpas HbiHE
cywecrtsyouwen ct. 208 YK P®, asngetcs «YnoxeHue uapa Anekces Muxamnosuya» (1649 r.), kotopoe
cofepXxano B rf. 2 onucaHue rpynnbl NPecTynieHni, NocaralowWmx Ha YecTb rocynaps M ero 340posbe.
Tak, B CT. 2 ykasaHHO rnaebl roBOopuTCs: «...0ymeT KTO Npu OepXase Lapbckaro BENMYecTBa, XOTS
MOCKOBCKMM roCyapbCTBOM 3aBnafeTb M rocynapem 6biTb U AN TOr0 CBOEr0 3/10BO YMbIWIEHNS HAYHET
paTtb cOMpatb... U TAKOBA M3MEHHKKA MO TOMY Xe KasHUTK cMepTuio».[1,c.122]

B 19 aprtukyne npegycmaTtpuBanoCb YeTBEPTOBaHWE C KOHMCKauven uMmywecrtsa Ans Tex, KTo
HEe3akOHHO «BOWCKO BOOPYXUT WU OpyXMe NnpeanpumeT NpoTMB ero BenmyecTsa». [2,¢.280]

YronoesHoe 3akoHogatenbctBo Poccuiickon mmnepun BTopor nonosumHbl XIX - Havyana XX B., B
YacTHOCTM YNOXeHWe O HakasaHuax YronoBHbIX W MUcrpaBuTenbHbix 1845 r. (B pemakuum 1885 r.) u
YronosHoe ynoxeHue 1903 r., B OTAnYMe OT YronoBHO-NPAaBOBbIX CUCTEM OPYruMx CTpaH, He BblAENSAN0
CaMOCTOATENbHOrO pasfena wanm rnasbl, rae 6uinm 6ol COCPEnOTOYEHbI HOPMbI 06 OTBETCTBEHHOCTW 3a
JesHusl, aHanoruyHble Tem, KoTopble nNpedycMoTpeHbl B rnase 24 pasgena IX YK 1996 r. (MpectynneHuns
npoTmB 0bLwecTBEHHOW 6e30MacHOCTH).

MocnepHuM B nctopum Poccuiickoin umnepmnn doyHaaMeHTanbHbIM 3aKOHOAaTeNbHbIM akTOM B cdhepe
yronoBHoro npasa 6bifio YronosHoe ynoxeHuwe oT 22 Mapta 1903 r. [3,c.95] OHO cywecTBeHHO
OTNNYaNOChb OT NpeablaylnX 3aKOHOAATEIbHbBIX aKTOB HE TONbKO MO TEXHUKO-OPUANYECKOMY U3NTOXEHUIO,
HO W NO codepXaTefNbHOW CTOpPOHE. YNOXeHue BBOAMNOCb B OEWACTBME MNOCTEMEHHO, MO OTAENbHbIM
rnaBaM W gaxe MO OTAeNbHbIM cTaTbsiM. B HeM Takxe npemycmaTpuBanncb OTAENbHblIE HOPMbl 00
oblweonacHbIX NPecTynneHnsx.

Lo 1917 r. yronoBHoe 3akoHOOATENbCTBO 06 OTBETCTBEHHOCTM 3a 06ueonacHble NPecTynneHns He
noaBepranocb Kaknum-nnbo N3MeHeHNsM.

Mocne OkTsI6pbCKOA peBOMIOUMM OOHUM U3 OyHOAMEHTaNbHbIX 3aKOHOB COBETCKOW BnacTu
aensetcs KoHcTutyumusi Poccuiickoli CoeeTtckoit Coumanunctuyeckoin Pecnybnuku, npuHstas 10 uons
1918 r. Bcepoccuiickum cbesgom CoseToB. B cOOTBETCTBUN C 3TUM OOKYMEHTOM BOMPOCHI YCTPOWCTBA U
opraHvM3auuy BOOPYXeHHbIX cun Pecnybnuky 6biny 0THECEHbl K KoMneTeHumn Bcepoccuitickoro cbesgna
CoeToB 1 Bcepoccuiickoro LleHTpanbHOro ucnonHmtenbHoro kommuteta (ct. 49). B atoT nepuon He
CYLLEeCTBOBANO KOANMULMPOBAHHOIO YronoBHOrO 3akOHOAATENbCTBA, W OTBETCTBEHHOCTb 3a Hambonee
TSXKME NPecTynneHus npepycmatpvBanacb pnekpetamu. [leiicTBua no o6pa3oBaHUO MOMUMO BOMU
rocyfnapctsa BOOPYXEHHbIX MoapasfeneHnii M yyactue B HUX MNPU3HABaNNCb KOHTPPEBOMOLNOHHBIMU
npectynneHmsamMm un mornm ObiTb pacuUeHEeHbl Kak BOCCTaHMS W MATEX, MNPUCBOEHNE OYHKUNIA



rocynapCTBEHHOW BNacTM C KOHTPPEBOMIOUMOHHOW Uenblo, rocygapCTBeHHas W3MeHa, yyacTue B
KOHTPPEBOMIOLUNOHHbBIX OpraHusaumsx. [4,c.27]

C nosasneHneMm YronoeHbix kogekcos PCHOCP 1922 n 1926 rr., KOTOpble HE OTAMYaNUCb B 4acTu
pernameHTaumMm WCCnenyeMmoro MpecTynfeHuns, cutyauma He W3MeHunacb, M 3aKoHOAATEeNbCTBO TOrO
nepuofa He CoaepXano ONMCaHWNS OpraHM3aunMnm He3aKOHHbIX BOOPYXEHHbIX hopmmpoBaHuii. Hanbonee
CXOXWUMUN OESHUSMUW NPU3HaABaNNCb PasHOBUOHOCTU H6aHAMTU3MA, NPedyCMOTPEHHble CT. CT. 76 u 58 YK
1922 .

3akoH CCCP ot 25 pekabps 1958 r. kK 0c060 onacHOMY rocyaapCTBEHHOMY MPECTYMNEHNI0 OTHOCK
OpraHnM3aumMoHHY0 LOeSTeNbHOCTb, HanpaBfNEeHHYD K MOArOTOBKE WNM COBEPWEHUO 0Cob60 OnacHbIX
roCyfnapCTBEHHbIX MPECTYNEHWIA, K CO3aHNI0 OpraHn3aumnmn, UMetowWwei Lienbio COBEPLWNTb NPECTYNIEHNS,
a paBHO yyacTve B aHTMCOBETCKOW opraHudauum (cT. 9). 3a ykasaHHble roCyJapCTBEHHbIE NPECTYNNEHNS
ycTaHaBnvMBanacb yronoBHas OTBETCTBEHHOCTb, B 3aBMCMMOCTM OT TSXECTU B BUOE NUWeHns csoboabl OT
WeCTn MecsaueB A0 NATHaAUaTu neT ¢ KoHduckaumen MMyLecTsa UM CMepTHas kasHb C KOHgoMcKaumen
umylecTea. HaseaHHbIE NONOXEHUS C MUHUMANbHBIMU MONpPaBkamMy BOWAK B YronoBHbln kogekc PCOCP
1960 r. n npeoycmaTpvBanuch B CT. 77, rae onpenensinocb NoHsTne «6aHanuTunam». [4,c.30]

Mocne pacnaga CCCP Ha Tepputopun Poccuiickoin denepaumm B yCNOBUSIX MPOUCXOAMBLIETO B
CcTpaHe «napaga CyBEepeHUTETOB» U B CBSI3U C M3MEHUBLIENCS counanbHO-NOANTUYECKON 0BCTaHOBKOWA
cTanM BO3HUKATb HE3AKOHHbIE BOOPYXEHHbIE (DOPMUPOBAHMA KakK anbTepHaTMBa apMum WU
NpPaBoOOXPaHNTENbHbBIM OpraHam.

CnepyeT OTMETUTb, YTO O HEOOXOAMMOCTY 3anpeTa OesiTeNbHOCTU BOOPYXEHHbIX (DOPMUPOBAHNIA,
He MpenyCMOTPEHHbIX 3aKOHOOATENLCTBOM, HA BbICWEM rOCYyJApCTBEHHOM YPOBHE CTanu roBOpuUTh elle B
1990 r. Ocoboii aKkTMBHOCTbID MPOTUBOMPABHbLIX AEWCTBUIA ¢ Hayana 90-Xx roOoB MPOWMIOr0 CTONETUs
XapakTepu3oBannCb HEe3aKOHHble BOOPYXEHHble (POPMUPOBaHUS, 6a3vpoBaBLIMECS HA TeppUTOPUM
YeueHckoli Pecnybnuku. WX [nesiTenbHOCTb nompbiBana UENOCTHOCTb POCCUIACKOrO rocynapcTBa,
pasxwurana HauMoHaNbHYO W PENUIrMO3HYID PO3Hb, YHOCS COTHW W ThICSYM NOACKUX XW3Hei. Takas
cuTyaums cTana CnencTBMeM OJNTENbHOTO UM TOTANbHOrO paspylleHWs OCHOB MpaBonopsika B
pecnybnuke. [5,c.57]

KpMuHanusaums He3akOHHOW OeATEeNbHOCTM MO CO34aHMI0  HE3aKOHHbIX  BOOPYXEHHbIX
POPMMPOBAHUA N YHaCTMIO B HUX B COBPEMEHHOM MOHWMAHWM 3TOrO MPECTYMNeHWs BO MHOrom Obina
obycnosneHa obctaHoBkoi Ha CeBepHoMm KaBkase, B YeuyeHckoi Pecnybnuke, Ha TeppuTopun KOTOPOWA
BO3HWK/IN MHOFOYUCNEHHbIE HE3AaKOHHbIE BOOPYXEHHbIE (DOPMMPOBAHUS, YbS OEATENbHOCTb B TEYeHue
NPOLONXMUTENBHOIO BpEMEHN Obina cBsSidaHa C KPOBOMPONUTUEM, YHOCMNA NIOACKME XWU3HW U Hapywana
OCHOBbl LIMBMN30BaHHOrO CyllecTBoBaHUS obuwectBa. B HacTosiwee BpeMs cocTaB opraHusauuu
HEe3aKOHHOro BOOPY>XEHHOro 0OpMUPOBAHUSA MK y4acTme B HEM npedycmoTpeH cT. 208 YK P®, koTopas
asnaeTca npeemHumuei cT. 77.2 YK PCOCP.
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