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AHHOTaUUSA

Npoen » ueHHOCTM NpaBoOBOro rocynapctBa SABNSAIOTCA Hanbonee BaXHbIMU OpUEHTUpamMu Ons
MONUTUYECKNX, TMPABOBbIX, 3KOHOMUYECKMX W coumanbHbix npeobpasoBaHuii. OHW NONyYnnM CBOE
npuaHaHme B KoHctutyumm P® 1993 ropa, koTopas noneena uepTty nonL MNpowWnbiM W co3gasana
NPUHUUNUanbHO HOBLIA 3Tan nctopun Poccun.

Bbi6bpaHHbIfi KypCc (0OpMMPOBaHMS U Pa3BUTUS NPABOBOro rocypapcTea 0bycnoBneH NoTpebHOCTSMU
0bWecTBEHHOrO U MNONMTMYECKOro pas3BuUTUS, yTBEPXAeHneM cBobonbl 1 BEPXOBEHCTBOM NpaBa BO BCEX
chepax XM3HM obwecTBa WM rocymapcTea. 34ecb WrpalT pofib crenylowme gakTopbl: coumanbHo-
NCTOPUYECKOE pas3BUTME CTPaHbl, ee obblyan U Tpaamuuu, OMbiT rOCYOapCTBEHHOW XW3HW, YPOBEHb
pasBMTMS NONNTUKO-NPABOBON KyNbTypbl. Tak, Ha cBoeobpasne oopMMpPOBaHNS NPaBOBOro rocyJapcTea B
Poccun 6onbwoe BnvsiHME oKasannm OCOOEHHOCTU [LOPEBOOLUMOHHOIO W MOCNEPEeBOOLUMOHHOIO
YCTPOMCTBA CTPaHHbI.

Hanbonee BaxHyio ponb B npouecce OPMMPOBAHUS MNPaABOBOro rocynapcTea, urpaet
KoHCTUTYyuMs, Kak OCHOBHOW 3akOH rocynapcTea, ob6najalowmnii BbICWER OPUONYECKOA CUNOA 1
ycTaHasnvBsarolLen OCHOBbI NOJINTUYECKON, NPAaBOBON M 9KOHOMUYECKON CUCTEM CTPaHbI.

KoHuenumsi npaBoBOro rocydapcTsa OCHOBLIBAETCS Ha MexaHu3Max AeMoKpaTuyeckoro
BO3OENCTBMS rocymapctea v obwecTtBa. Bcnencteme atoro npobnemori, KOTopyld Mbl Bbibpanu Ans
HanMcaHus npoekTa, sBnsetcs: MopMupoBaHMe MNPaBOBOrO rocyJapcTsa nyTeM obecrneyeHus ero
aBTopmTeToM KoHCTUTyLmM.

MoXxHO nu Ha3BaTb COBpeMeHHyl0 Poccuuio npaBoBbiM rocynapcTeom?

CornacHo rnaee 1 crtatbe 1 koHcTuTyuum P®: Poccwuiickas ®Pepepaumsa — Poccus ecTb
Iemokpatmnyeckoe penepaTvBHOe NPaBOBOE FOCYRapPCTBO C pecrnybnnkaHcKohn chopMoi MnpaBneHus.
Ccbinagacb Ha MHgOpPMALMIO, HAaNnUCaHHYI0 B OCHOBHOM 3akOHE rocyJapcTsBa Mbl MOXEM TBEPOO cKasaTb,
yto Poccns — npaBoBoe rocygapctBo. OpHako, MOXHO nmM  cumtatb P®  okoHuyatenbHo
CcchOopMMPOBABLIMMCA MPaBOBbIM rocyaapcTtsoM? Ha Mol B3rnsa B Poccum TONbKO pasBuBaloTCs Takue
YyepTbl AEMOKPATMYECKOro YCTPOMCTBA, Kak rpaxaaHckoe obwecTBo M NpaBoBOE rocyaapcTBO, MOCKObKY
Mbl €lle He MOXEM Ha3BaTb Haly CTpaHy rocydapCTBOM, roe rnaBHYlO PO/b UrpaeT 3akoH 1 npaso. JTO
CBSI3aHO C TEM, YTO AN TakMX XapaKTepucTuk rpaxpaHe P® ponxHbl 6biTb abCONOTHO yBEpEHbl B
cnpaBeannBOCT M HAAEXHOCTW BNacTu, HO NO-MpeXHeMy BENNKO HeOoBepue rpaxaaH K snactu. B cuny
3TOr0 MHOrMe POCCUIACKUE rpaxaHe uenbiMM CEMbAMWU MOKUAAIT CTPaHy U paccenstoTcsa no crtpaHam
BocTouHoin EBponbl. OTOT NpoLEcC yXe OKPeCcTUnn «TUXOW amurpaumern». puyem 370 CBA3aHO C
HEYBEPEHHOCTbI0O B CTAOWNbHOCTN 3KOHOMMKM, OOSI3HbIO, YTO CyWECTBYIOWMA CTPOA MOXET PYyXHYTb.
OpHako, Hawwn aKoOHoMUYeckne Npobnembl NPOTEKAIOT B MEPBYIO O4Yepedb M3-3a coumanbHbIX UM gaxe
MopanbHbIX NPobnemM. 3necb CTOUT cka3aTb O rpa>KAaHCTBEHHOCTM U NaTPUOTU3ME.

OnHako, B COBpPEMEHHOM ycTpoiicTBe Poccun mMano BHMMaHus ymoensietcst aTm TepmuHam. Bce
HeCcoBepLWEeHCTBO Poccuiickoin NONNTUKM CBA3AHO NWWb C TEM, YTO €€ rpaxhaHe He XOTST TPyAUTbCS Ha
6naro rocyoapcTsy, MK OenatoT 3TO He B NosiHol Mepe. Ho ecnu 3agymaTtbes, TO UMeHHO NtoboBb ntoaei
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K CBOel cTpaHe, paboTa Ha OTEYECTBEHHbIX MPEeanpuUsTUSAX U ecTb 3anor 6bICTPOro M KayecTBEHHOro
pas3BUTMSA BCEX CAPep XM3HU obuecTsa.

Poccuitickasi nonuTuka HyxpoaeTcs B MOopasibHOM MaMepeHun. 3agjadva Bnactn — 6opbba 3a ymbl U
cepua poccusiH, 3a Ux gosepue, Bedb ero ytpara — caMbli BEpHbI nHAMKaTop kpusnca. Bepywwiics
BNACTHOWN aNMTON cpparMeHTapHbliA, MO CyTU BbIHYXAEHHbI, Ananor ¢ obwecTBoOM HEO6X0AMMO CPOYHO ”
paavikanbHO npeobpasoBaTb B yCTOMYMBYIO 06paTHYIO CBA3b. HaM HyXHa «aeMokpaTust LOBEpUS ».

CoBpeMeHHOE poccuiickoe 06WwecTBO W rocynapCcTBO Bce elwe CTouT nepen  Bbl6OpoOM
cTpaTernyeckmx OPMEHTUPOB, CO30AaHNEM MeXaHM3MOB onsa nx peanusaumn. OOHUM U3 TakMX OPUEHTUPOB
MOXET M HONXHO ObiTb MOCTPOEHME MPaBOBOro rocynapcTBa, akTUBM3aUUS B CBA3WM C 9TMM MPaBOBOW
pecopmbl. o MHeHuo npepcepatens KoHctutyumoHHoro Cypa Poccum B.[.3opbkmHa: «npaBoBoe
rocyoapcteo - Hawa 6e3ycnoBHas Uenb, K KOTOPOWA Mbl 3a HOECATWNeTMe [HeNCTBMS POCCUIACKONM
KOHCTUTYUMWN, HECOMHEHHO, O4YeHb Cepbe3HO NpPoABMHYNUCb. Ho ckasaTb, 4TO Mbl 3Ty UeNb yXe
NOMHOCTbKD OOCTUTAWN, HW OAMH OTBETCTBEHHbLIA M BMEHSAEMbIA rpaXXOaHWH, yBbl, He MoXeT: [loaTomy
BMOJIHE ONpaBAaHHO CTaBMTb BOMPOC O He06X0AMMOCTM NonHoMacwTabHo NpaBoBoi pedhopmbl B Poccuu.
Ecnun ee He dhopcupoBaTtb, TO U BCe OCTallbHble PEPOPMbl B CTPaHe C OYeHb OGOMbLIOK BEPOATHOCTLIO
HayHyT 6ykcoBaTb. M 04eHb CKOPO».

Mpo6nembl cpopmmpoBaHUS NPABOBOro rocyaapcTea B NepcnekTuse AanbHenuLluero
KOHCTUTYLMOHHO-NPaBoBOro pa3sutusa Poccum

Poccuio Ha gaHHOM aTane pasBuUTUS HeNb3sa Ha3BaTb OKOHYaTEeNbHO COOPMUPOBABLMMCS MPaBOBbIM
rocynapcteoM. LlocTuXeHne aToil naeanbHoi monenu TpebyeT AnMTenbHOro BpeMeHn 1 60bwmnx yeunui
CTOPOHbI rOCyJapCcTBa U CO CTOPOHbI rpaxaH, NockosibKy q0OpMUpOBaHMe nNpaBoBOro rocynapcrea O4YeHb
CNOXHbIA U HEOAHO3HAYHbIA Npouecc. Ero rnaeBHom xapakTepHOM YepTon SBNSIeTCS BEPXOBEHCTBO npaea
N 3aKOHa, a TakK Xe Hanuyne AMHaAMWYHO Pa3BUBAIOLWErOCs rpaX.naHckoro obwecTsa. Voes npaBoBoro
rocynapctea SIBNS€TCS YTOMUYECKON, B CBA3M C TEM, YTO OHA TpebyeT N3MEHSTb M COBEPWEHCTBOBATb HE
TONIbKO CNOXMBLYIOCSA NONUTUKY B rOCYy4apCTBe, HO BCMOMMHAS O rpaXAaHCTBEHHOCTM U NaTpuoTusMe, 1
camMOCO3HaHve rpaxaH, 4To camo no cebe SBNSETCA CNOXHbBIM 1 LONITOCPOYHBIM MPOLIECCOM.

OpHako B nepcrnekTuBe  AanbHemwero  KOHCTUTYLMOHHO-NPAaBoOBOro  passutus  Poccun
NpeacTaBnseTcs KpahHe BaXHblM BHEOPEHWE B NPAKTUKY POCCUIACKON MOMUTUYECKOW XWU3HU TpPEex
06LWeCTBEHHbIX MHCTUTYTOB — UHCTUTYTa OOWECTBEHHbIX CNyWaHWA N0 COLUMAnbHO 3HAYMMbIM MPAaBOBbIM
npobnemMam, WMHCTUTYTa OOWECTBEHHON 3aKOHOAATENbHOW WHULMATWBBI U MHCTUTYTA BCEHAPOLHOro
obcyxaeHns 3akoHONpoekToB. Co3naHue Takmx OOLWECTBEHHbIX WHCTUTYTOB 3akpenuno 6bl npouecc
CTaAHOBNEHUS rpaxJaHckoro obwecTea, CMOcoO6CTBOBANO pas3BUTMIO MPAaBOBbIX W OEMOKPaATUYECKMUX
WHCTUTYTOB rocyaapcTaa.

Takxe He manoe ocnabneHve ona pasBMTNS NPABOBOro rocynapcTsa AaeT KOpPynuus B OTAENbHbIX
oTpacnsix rocygapctea. M He cMOTPS Ha TO, YTO roCynapCTBO aKTMBHO NMPOBOAWUT aHTUKOPPYMLUMUOHHYHO
NOMNTMKY, MCXOAS W3 COObITUIA, KOTOpble MnokasbiBalT rpaxgaHam CMW, B3STOYHMYECTBO BCe elle
CyleCTBYyeT, XOTb U B MEHbLLEN Mepe.

MomsBogos wuTor, B MpPMBEAEHHOM nonoxeHunm KoHcTuTyuum PO npaBoBOe rocyaapCcTBO
paccMmatpmBaeTCs Kak ueflb, K KOTOPOM Mbl CTPEMUMCS, C OOCTUXEHNEM KOTOPOW CBSA3AHO HblHELWHee U
nocnepytouwee passutme Poccuun. [aHHbI Npouecc A0NXeH ObiTb OpraHMYeckn nepexuT obLecTBOM,
KOTOpPOE camO OOMXHO CO3peTb ANS 3TOr0 9KOHOMUYECKN, NONUTUYECKM, OYXOBHO, topuandecku. Bmecte ¢
TEM Henb3s He 3aMeTUTb, 4TO npouecc OOPMUPOBAHUS N (PaKTUYECKOro YTBEPXOEHWS NPaBOBOro
rocynapctea HaxoOMTCS Yy HAc BCe ele B HayalbHOW CTaluu, OCYLWECTBASETCS HE BMOJHE
nocnenosateflbHO W HEOOCTaTOYHO WHTEHCWMBHO. [loaToMy ocHoBononarawwen 3agadvert AO0NXHO
ABNATbCS TECHOE COEeOMHEHME TEeOPeTMYECKUX MPeLCTaBNEeHUA O TOM, KakuMMm AONXHO ObiTb npaBoBOE



rocynapcreo, C NPakTUYeCcKon [OesATeNbHOCTbO TOCYAAPCTBEHHbIX OPraHoB W MyHMUUNANbHbIX
yypeXaeHuin, 06wecTBeHHbIX 06 beANHEHWNIA, AONXKHOCTHbBIX NUL 1 rpaxaH no ero peanbHOMYy CO34aHuIo,
NPeTBOPEHMIO B XN3Hb €ro NPUHLIMMOB.

Taknm o6pas3oM, Ond OKoHYaTenbHOro chopmupoBaHns B Poccuitickoih dPepepaunm npasBoBOro
rocygapctea euwe notpebyetcs 6Gonblioe KOAMYECTBO npeobpasoBaHWii, HOBOBBELEHME U 3aKOHOB,
KacalowWwmxcs NoNNTUYECKOro, SKOHOMUYECKOr0, MPaBOBOro 1 couManbHOro yctporcrea . OoHako, BCe OHM
JONXHbl UCXOONTb OT KOHCTMTYuun Poccuiickoih depepaummn, Tak Kak oHa sSBNseTcs Hambonee nonHbiM
cobpaHveM Bcex npaB rpaxpgaHnHa P®, uMmeHHO 3T0 obecneumBaeT ee KIIOYEBYKD pPONb M B
hOPMMPOBAHUN MIEANBHOrO rpax.aaHckoro obuwecTsa, 1 B (OPMMPOBAHMM MPABOBOro rocynapcrea. Tak
kKak oba 3TW MOHSATMA CBSI3bIBAKOT ABA K/OYEBLIX C/IOBOCOYETAHUSI BEPXOBEHCTBO MpaBa W pPaBeHCTBO
nepen 3akOHOM, MOTOMY YTO HMYTO MHOE HE MOXET rapaHTUpPoBaTb HaNboNblel CTeNneHn 3alnLEHHOCTN
N 0OHOBPEMEHHO cBoboAabl B rocypsapctese. MOXHO ckasaTb, Y4TO KOHCTUTyumsi P® — 3T0 eAnHCTBEHHO
BEPHbIV NyTb K NPABOBOMY roCyIapCTBY, KOTOPbIV C Hanbonblieil BEPOSATHOCTb NOOHUMET YPOBEHb XU3HU
obwecTBa, AacT BO3MOXHOCTb BbiCTpee 1 AMHaMnyHee pa3BnBaTbCs chepam XM3HM oblwecTBa, a Tak xe
NO3BOJIUT rpaxjaHam c4YacT/IMBO M NONHOLEHHO XUTb B CBOEN CTpaHe.
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