Cuctema nMPUHUMNOB B UCMNOJIHUTENIbHOM NpoOn3BoACTBe

3aranaeBa XaHeTa Anxa3ypoBHa

acCcuUCTeHT Kadpeapbl UCNONHUTENIbHOro NPON3BOACTBA

1 opraHm3aumnmn NesTeNbHOCTY CyaebHbIX NPUCTaBOB
dBOY BO "YeueHckunin rocyaapCTBEHHbIR yHUBEpCUTET",
r. [posHbIin

WMcnonHutenbHoe NPOU3BOACTBO - AVHAMUYHO pasBMBalowWasiCs cdoepa POCCUIACKOro rnpaea,
npuobpeTalolwas B nocnenHee Bpems Bce 60nee CywecTBEHHOe 3Ha4YeHMe.

Pa3BuBas KoHUENUWIO CaMOCTOSATENbHOCTU WCMOMHUTENbHONO MNPOM3BOACTBA B BWAE OTpacnu
MCMONHUTENBHOIO MpOLEeCcCyanbHOro npasa, HeobxoaoMmo o6paTMTbCA K TEM CUCTEMOOOPA3YOWMM
3NeMeHTaM oTpaciu, KOTopble NokasblBaldT ee cBoeobpasve n MHAMBMAOyanbHOCTb. OOHWM M3 Takux
3NEMEHTOB SIBNAOTCS NPUHUMMbI UCMNONHUTENBbHOIro NPoM3BoACcTBa. [aHHblii Bonpoc npuobpetaeTt ocobyto
aKTyanbHOCTb B CBSA3U C NOAroTOBKOMN VicnonHuTenbHOro kogekca P®, B KOTOPOM OTAENbHbIE NPUHLMMbI
NCNONHNTENBHOrO NPON3BOACTBA, HECOMHEHHO, NONXHbI ObITb OTpaxeHsbl. [1,¢.12]

CyLI.I,HOCTb MCNONMHNTENbHOro nNpou3BoAcTBa 3akn4yaeTcd B TOM, 4YTO oOpraHbl WCNONHEHUA,
ncnonb3ys ocobble Mepbl NPUHYONTENbHOIrO0 WCNO/THEHWUA, obecneumsatoT yooBNneTBopeHne unHtepecoB
rpaxnmpnaH un OpFaHI/I3aLI,I/II7I B NCNONMHNTE/IbHOM NPON3BOACTBE. OTOT CNOXHbI npouecc, B KOTOPOM HYXHO
cobnomatb HanaHc MHTEepeCcOB KakK B3biCKaTend, TakK W [O0NXHWKa, OOJIXEeH OCYWeCTBNATbCA B
COOTBETCTBMN C NpUHUMNAMN NCNONHNTENbHOIO NPon3BOACTBa, NO4 KOTOPbIMA NMOHNMAaETCA COBOKYMNMHOCTb
HOPMATMUBHO 3aKpenneHHbiX, OCHOBHbIX NONOXEHWUN, onpegensarowmx CywHOCTb W coaepXaHue
npoueccyanbHbIX OTHOLEHWUN, BO3HUKAIOLWMX B UCMONHUTENIBHOM npon3soacTtee.

[ naBHbIM O6I.Ll,el'lpaBOBbIM NPUHUMNOM  MUCNOJIHUTENBbHOIrO MNPOM3BOACTBA ABNAETCA NpuHUUN
3aKOHHOCTW. PaCCManMBaeMbIVI ﬂpVIHLJ,VIﬂ OTHOCWUTCH K TON KaTeFOpVII/I I'IpI/IHLI,VIFIOB, co,uepxaHme KOTOprX
Bblpa>XXeHO HeE B O,HHOI7| ctaTtbe, a B LEe/IOM psane craren mn naxe MHCTUTYTOB 3akKOoHa 1 3aKkoHOOaTeNnbCTBa.
B wvcnonHutenbHoOM npon3soacrtee ,El,el7|0TBVIe npunHUunna 3akKOHHOCTU NposABNAEeTCA B YCTAHOBJ/IEHUU
cneunnanbHbIX Tpe6OBaHVII7I n 0693aHHOCTeI7I K AJON>XHOCTHbIM nnuam, ocyluecTensrowmm
HenocpencTtBeHHoe npuHyanTenbHoe mcnonHeHmne npenyCcMoTpPEeHHbIX 3aKOHOM HOPUCOUKLUMOHHbBIX akKTOB.
[2,c.18]

Jpyroi BaXHbI MPUHUMM UCMONHUTENBHOIO NPOM3BOACTBA - NPUHLMIM paBHONPaBus (paBeHCTBa) -
BblpaxaeTcs B TOM, YTO rOCyHapCTBO rapaHTUpyeT paBeHCTBO NpaB W cBoOOL YenoBeka M rpaxnaHuHa
He3aBMcuMMoO OT Mofa, packl, HAUMOHANbHOCTWU, £3blka, MPOUCXOXIOEHUS, WMYWECTBEHHOTO U
LOJIXHOCTHOrO NONOXEHNS, MecTa XWUTeNbCTBa, OTHOWEHMNS K penurun, yoex AeHuid, npuHaaneXHocTn K
oblWecTBEHHbIM  00beAMHEHUsIM, a Takxe gpyrux obcroatenscts (ct. 19 KoHctutyuum PO).
3anpewatorcs nobble (POpPMbl OrpaHMyeHMs npasB rpaxgiaH Mo npu3HakaMm CoumanbHOW, PacoBOWA,
HaUMOHaNbHOW, A3bIKOBOW NV PENUTNO3HON NPUHALNEXHOCTN.

Y CTOpPOH WMEITCSA paBHble BO3MOXHOCTW BO3LOENCTBMA HA ABUXEHME WCNONHUTENbHOrO
nponssoacTea. Babickatenb uMeeT npaso MPenbsBUTb K WCMOJIHEHWIO WCMONHUTENbHbBIA OOKYMEHT
cynebHomy npuctaBy-ucnonHutento (n. 1 c¢r. 9 3akoHa "O6 ncnonHUTENbHOM Npon3soacTee”), TpeboBaTb
OTNOXEHNS MCNONHUTENbHbIX deicTBuid (n. 1 cT1. 19 3akoHa "O6 MCNONHWTENbHOM MNPOM3BOACTBE"),
oTKkasaTtbcsi OT B3bickaHusi (n. 1 cT. 23 3akoHa "O6 UCMONHMTENBHOM MPOW3BOACTBE"), UMEET Opyrue
nonHomouus. [3,c.16]

MprHUMN uenecoobpas3HOCTU TakXe CBONCTBEH UCMONHUTENbHOMY NPOU3BOLCTBY, U €ro BblAeNeHne
onpasAaHo NPaBONPUMEHNTENbHOW NPAKTUKOA.



B pycckoM s3bike noa Lenecoobpas3HOCTblO MOHMMAaeTCs Takoe CBOWCTBO SIBNEHMS, KOTOpPOe
BblpaxkaeT ero NpuYnHHyto 06yCnoBNEHHOCTb, 3aKOHOMEPHOCTb, BHYTPEHHIOIO ONPaBAaHHOCTb.

MpUMEHNTENbHO K WCMNONHUTENbHOMY MPOU3BOACTBY paccMaTpyBaeMbli NPUHUMMN  O3HavaeT
BHYTPEHHIOI OMNpaBOaHHOCTb, COOTBETCTBME MOCTABMIEHHON UENW, PasyMHOCTb W MNPakTUYEeCKyto
MONe3HOCTb OTAENbHbIX NPOLEcCcyabHbiX AEACTBUIA, CBA3AHHbIX C NPUHYONTENbHBIM UCMONHEHNEM.

KoHeyHass  uenb  MCMNOMHMTENbHOrO  MNPOU3BOACTBA -  MNPUMHYAUTENbHOE  WCMOJIHEHUE
NpPenyCMOTPEHHbIX 3aKOHOM OPUCANKLUMOHHbBIX akTOB M BOCCTAHOBMIEHWE MpPaB M MHTEPECOB B3biCKATENS.
Mpy peanusauun 3TOW LEeNU B MONHON Mepe NPOSABASIETCS HOeNCTBME MpuHUMNa uenecoobpasHoCTy.
MockoNbKy OCHOBHble CYOBEKTbl MCMOMHUTENBHOrO MPOM3BOACTBA - CyOeOHbli NMPUCTaB-UCMONHUTEND,
B3biCKaTeNb, AOMXHUK, MPOKYPOP, OpraHbl rocy0apCTBEHHOrO ynpaBieHUs N MECTHOIO CamMoynpaBfieHuns
npu CoBEpWeHNN OTAEeNbHbIX MNpoueccyanbHblX OEACTBUA M NPM UCNONb30BAHUN WMEKWUXCA npas
PYKOBOICTBYOTCS LEeNnecoobpasHoCTbio, T.€. UX ONPaBAaHHOCTbIO, PA3yMHOCTbIO, MONIE3HOCThI0. [4,C.16]

Mexay TeM npuvHUMN LenecoobpasHOCTU He [HOMXEeH MNPOTMBOPEYMTb ApPYruM obwenpaBoBbiM
NPUHUMNAM - 3aKOHHOCTW W paBHOMpPaBUs, BeOb KOHeYyHas uefb WUCMONHUTENIbHOro MNPOU3BOACTBA HE
NPOCTO MNPUHYOUTENbHOE WCNONMHEHWE MNPEefyCMOTPEHHbIX 3aKOHOM IOPUCAVKLMOHHBLIX akTOB, a Takoe
NPVHYOUTENIbHOE WUCMOJIHEHUE, NPX KOTOPOM He HapywalTCs rnpasa U 3aKOHHble MHTepechl rpaxjaH v
opraHusauum.

MprHUMN cnpaBeannBOCTU B UCMONHUTENBHOM NPOU3BOACTBE, KaK U OpYyrue, paHee pacCMOTPEHHbIE
NPUHLMNBI ABNsSeTcs obwenpaBoBbiM, Tak Kak "CnpaBeannBOCTb Kak MHOrOrpaHHasi, MHOrOKOMMOHEHTHas
Kateropvsi HaxoAuT CBOE MPOSIBNEHME BO BCEX cdpepax 0bWEeCTBEHHON XU3HKN".

CnpaBennuBoCTb 03HA4aeT COOTBETCTBME MPOLECCYallbHbIX OTHOWEHWUA, HOPM MWCMOMHUTENBHOrO
NPOM3BOACTBA W OTHAENbHbIX UCMOMHUTENbHBIX NPOLEOyp MOPanbHO-3TUYECKMM 1 06LWenpaBoBbiIM HOPMaM
n TpeboBaHUSM.

an/IHLI,I/II'I HauMoHaNbHOINro 43blka WCMNONHUTENbHOIrO NPOU3BOACTBa 4ABNAETCA  NIOFMYECKUM
npoaoXxXeHnem OEeNCcTBMSA aHaNOrMyHoro npuHUunna rpaxanaHckoro cynonpon3soncTsa.

BaXxHbIM cneun@uyecknM MNPUHUMUMNOM  UCMNONHUTENBbHONO MPOM3BOACTBA SBNSETCA MNPUHLMN
HEMPWKOCHOBEHHOCTM NIMYHOCTW LONXHMKA. HeobxoauMo oTMeTUTb, 4TO 3amaya cynebHbiX NMpucTaBoB-
NCMNONHUTENEW 3aKNoYaeTCs B UCNONHEHUN CyebHbIX akTOB U aKTOB APYrMx OpraHoB, NPeayCMOTPEHHbIX
3akoHoM (cT. 1 3akoHa "O cypebHbix npuctasax"). HenpUKOCHOBEHHOCTb MNYHOCTU OOMXHMKA
rapaHTUpyeTCs HENPUKOCHOBEHHOCTbLIO NMMYHOCTYM rpaxaaHuHa. B cooTBeTCTBMM C 3aKOHOAATENbCTBOM 00
NCMONHUTENbHOM NPOM3BOACTBE CyOeOHbIA MPUCTAaB-UCMONHUTENb B MPOLECCe NPUHYAUTENbHOrO
ncnonHeHms o0653aH MNPUHMMatb Mepbl MO CBOEBPEMEHHOMY, MOMHOMY W MNPaBUbHOMY WCMONHEHWUIO
MCMONHUTENbHbIX JOKYMeHTOB (N. 1 ¢T. 12 3akoHa "O cynebHbix npuctasax”).

an/IHLI,I/II'I HENPWKOCHOBEHHOCTUN MMHMMYMa CpendcTB CylwecTBOBaHNA OONXHUKA N 41EHOB ero cembi
TeCHO CBsdA3aH C paHee paCCMOTPEHHbIM 06Ll.l,el'lpaBOBbIM npUHUMNOM counanbHomn cnpasengnnBoCTu.
[5,c.37]

Buabl [ox0[0B, HA KOTOpble HE MOXET ObiTb 0OpaleHO B3biCKaHWe, NPeLyCcMOTPeHbl CT. 69 3akoHa
"O6 wcnonHUTenbHOM npousBoncTeBe”.  Joxombl, MEepeyUucrieHHble B 3TOM  CcTaTbe, WMEIOT
KOMMEHCALMOHHBI MK LeneBoil xapaktep. HakoHel BaXHbIM  MPUHUUMNOM, OEACTBYIOWUM B
WCMNONHMUTENIbHOM  MNPOW3BOLCTBE,  SBNAETCA  NPUHUMN  NPOMOPUNOHANBHOCTM  pacnpemeneHuns
B3bICKMBAEMbIX CyMM MeX Ay B3biCKaTeNnssMu. OTOT MNPUHLMM, KakK 1 Npeablaylnii, - peanbHoe BOMIOWeHne
B XXU3Hb 06LenpaBoBOro NpuHLUMNa coumanbHON cnpaBennnBoCTy.

Ha ocHOBe M3n0XEeHHOro nonaraem, 4to CT. 9 npoekTa VicnonHutenbHoro kogekca P® ponxHa
3akpennaTb 6onee WMPOKUA cneunuyeckmii NPUHUMMN  MCNONHUTENBHOTO MNPOW3BOACTBA: MPUHLMM



npoueccyanbHOro noowpeHnda n nbrot B NCNONHNTENbHOM NPON3BOOCTBE.

Takum 06pasoMm, B MCNONHUTENbHOM NPOM3BOACTBE (PaKTUYECKM CyLecTByeT AOCTaTOYHO pasBuTas
cuctema npuHuunos. CnenylowWM WwaroM B 3TOM HanpasleHUM [OONXHO ObiTb UX 3aKOHOoOATeNbHOE
3akpennenve, npuiaHue obuweobsa3aTenbHOro  xapaktepa W MOBCEMECTHOE  BHeIpeHWe B
NpaBonNpPYMEHUTENbHYIO NPaKTUKY OPraHoB MNPUHYOUTENbHOrO UcnonHeHus. BcecTopoHHee nccnenoesaHue
BbllE PACCMOTPEHHbIX MPUHLMMOB, Kak 06LenpaBoBbIX, Tak U CNeunguyeckux, No3BoaseT Nyywe ySCHUTb
CYWHOCTb UCMOMIHUTENBHOrO NPOU3BOACTBA, EF0 HOPM 1 OTAE/bHbIX MHCTUTYTOB.
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