Bupabl Mep NpuHyanTesibHOro ucrnoJsiHeHums B NCNOJIHUTEeJIbHOM
npon3BoacTBe. Ctaauv McnonHUTenbHOro npon3BoacTea

3aranaesa XaHeTta Anxa3ypoBHa

aCCUCTEHT Kadoenpbl UICNONHUTENBHOrO NPON3BOACTBA

1 opraHm3aumnn 0esTenbHOCTM CyaebHbIX NPUCTaBOB
dIBOY BO "YeueHckuii rocynapCTBEHHbIR yHUBEPCUTET",
r. [po3HbIii

B 4. 1 c1. 68 3akoHa 06 MCMNOMHUTENBHOM MPOWM3BOACTBE MPUBOAUTCS Chepdylolee NOHSATME Mep
NPUHYANTENIbHOIrO UCMOJIHEHUA - 3TO OEWCTBUSA, yKa3aHHble B UCMOIHUTEIbHOM AOKYMEHTE, UM OeNCTBUS,
coBepliaemMble cynebHbIM NPUCTaBOM-UCTONHUTENEM B LENAX MONYYEHUS C OONKHMKA MMYLLECTBA, B TOM
yucne OeHeXHbIX CPeACTB, Noanexatero B3biCKaHWio Mo NCMOTHUTENbHOMY OOKYMEHTY.

LaHHoe onpeneneHve BpsiL N MOXHO MPU3HATb YHUMBEPCAbHbLIM, Tak Kak OHO pacnpoCcTpaHsieTcs
NVWb Ha CNyYan UMYLLECTBEHHbIX B3bICKAHWIA N HE YyYMTbIBAET CNEUMdUKM UCNONHUTENbHBIX AEACTBUIA, He
CBA3aHHbIX C 0OpalleHneM B3biCKaHMS Ha MMYLWECTBO OOMXKHMKA UK ero 3apaboTHyo nnaty, UHblie BuAabl
[0X010B (HEMMYILECTBEHHbIE B3bICKAHWNS).

MoaTtomy Gonee npaBWnbHO NOA Mepamy MPUHYOUTENBHOrO MCMONHEHUS MOHMMATb COBOKYMHOCTb
npoueccyanbHblX OEACTBUA ONpeneneHHOro xapaktepa, npefyCMOTPEHHbIX 3aKOHOAATeNbCTBOM [ONs
NCNonHeHMs TpeboBaHWin UICMNONHUTENBHOrO JOKyMEHTa.

CornacHo 4. 3 cT. 68 3akoHa 06 MCMONHUTENBHOM MPOU3BOACTBE BbIAENAOTCS Cnelylowme Mepbl
NPVHYOUTENBHOTO UCMONTHEHWS:

1. obOpalueHne B3biCKaHUS Ha UMYWECTBO OOJIKHMKA, B TOM Y/CNE Ha OeHeXHble CPeacTBa U LeHHble
bymaru;

2. o6pau.LeH|/|e B3bICKaHNUA Ha nepunogunyveckmne Bbinnatbl, nonyyaemblie OO/IKHWUKOM B CUNY TPYyOOBbIX,
rpaxaoaHcKo-npaBsoBbliX UK counanbHbIX ﬂpaBOOTHOUJeHMVI;

3. o6anJ,eH|/|e B3bICKaHNA Ha MMYyLWECTBEHHbIE npaBa AO0JIXHUKa, B TOM 4YMUCNe Ha npaBOo NnonydYeHus
nnaTtexen no MCNONTHNTENNIbHOMY NPON3BOACTBY, B KOTOPOM OH BbICTYyNnaeT B Ka4eCTBe B3blCKaTe/is,
Ha MnpaBO Nnoly4eHus nnarexen no H3.I7IMy, apeHpge, a TakXxXe Ha WUCKNK4YMTeNnbHble npaBa Ha
pe3ynbTathbl MHTeﬂﬂeKTyaHbHOIZ OeAaTeNnbHOCTN U CpeacTea nHonsmagyanmdauumn, npasa Tpe6OBaHI/I$|
no npgorosopam 06 OTHy X OeHUNn Wunm nCcnonb3oBaHUM WUCKAKOYNTENbHOINo npaea Ha pe3ynbTaTt
MHTeﬂﬂeKTyaﬂbHOVI noeaTenbHOCTM W CpPpeacTtso  wuHousuayanmdauun, npaBo WMCNONb30BaAHUA
pe3ynbtaTta I/IHTeHHeKTyaJ'IbHOI7I neaTenbHOCTHU nnn cpenctea nHomenayanmnsaumu,
npuHagnexaluee OONXHUKY KakK NueH3narty,

4. n3baTne y OONXHWKa nMyllecTBa, NPUCY>XOEeHHOIro B3blCKATENIO;

5. HanoxeHwne apecta Ha MMyLeCTBO OO/TXHUKa, Haxogsuweeca y AONXHUKa Uan y Tpetbux nud, BO
ncnonHeHme cyue6Horo akTa 06 apecTte nMyLllecTBa,

6. obpalleHne B pPerucTpupylowmii opraH Ons permctpauum nepexona npasa Ha UMYLLECTBO, B TOM
yncne Ha UeHHble bymaru, C AONXHMKA Ha B3bickaTenss B CAy4Yasix WM nopsioke, KOTopble
ycTaHoBneHbl 3akOHOM 06 MCNONHUTENBHOM NPOV3BOACTBE;

7. coBeplweHne OT MMeHN 1 3a CcYeT OONXKHUKA nencreuns, YKa3aHHOro B UICNOTHUTE/NIbHOM OOKYMEHTE,



B CNyyae, ecnn 310 geicTeme MoxeT BbliTb coBeplweHo He3 NMMYHOro yyacTms OONXKHMKA;
8. MpUHyanTenbHOE BCENEHUE B3biCKATENS B XWNNOE NOMELIEHNE;
9. NPUHYONTENbHOE BbICEIEHNE OONIXKHUKA U3 XUOro NOMELWEeHUs;

10. 0cBOGOXOEHNE HEXMWNOro MOMELEHNs, XpaHunuwa oT npebblBaHWs B HUX [LOONXKHUKA U €ro
MMyLLECTBa;

11. WHble LOEWCTBMS, NPelLyCMOTPEHHble ddefepanbHbiM 3aKOHOM WM UCMONHUTENbHBIM AOKYMEHTOM.
[1,c.23]

OTnvymMe nepeyvvcneHHblX Mep MPUHYOMTENbHOrO WCMONHEHWS 3akiioyaeTcs B WX XapakTepe.
Hanpumep, ecnn TpeboBaHwe WCNOMHUTENbHOrO OOKYMEHTA HOCWT ANSWMiACA XxapakTep (B3biCKaHue
anMMEHTOB, BO3MELleHWe Bpeda XW3HW, 300POBbD U Op.), TO B OONbWWMHCTBE Cy4YaeB MepoW
NPUHYOUTENbHOTO WCMONHEHMS BbiCTynaeT obpalleHne B3biCKaHUsS Ha 3apaboTHyl nnarty, MeHcuto,
CTUNEHOMIO N UHble BUAbI JOX0L0B A0NIXHMKA. OOHAKO 3TO HE 3HAYUT, YTO HE MOTYT MPUMEHATLCS Apyrue
Mepbl MPUHYANTENBHOMO UCMONHEHMWS, TaK KakK 3aKOHOLATENbCTBOM OObIYHO TaKMe Cnyyaun crneunanbHo He
npegycMoTpeHbl. B HekoTopbIx crnyyasx Mepbl NPUHYOUTESNIbHOrO WCMOJSIHEHUS MOTYT MPUMEHSTbCS B
COBOKYMHOCTM. 3akKOHOM TakXe MpeayCMOTpeHa BO3MOXHOCTb W3MeEHeHMs cnocoba u nopsioka
ncnonHexms (ct. 37 3akoHa 06 NCNONHUTENBHOM NPOU3BOACTBE).

Craauns ncnonHNTENbHOro npon3BOACTBA - 3TO COBOKYNMHOCTb MnpoueccyanbHbIX LencTenm, KOTOpblE
HanpasneHbl HA OOCTUXEeHne onpeneneHHon uenn.

Kaxpas ctagus ncnonHWTENbHOro MPou3BOACTBA NpeactaensieT coboi rpynny npoueccyanbHbIX
LIencTBUiA C 4eTKO onpeneneHHo npoueccyanbHoi Uenbio. B 60NbWMHCTBE CNyYaeB Ta UK MHas cTaaus
3aKaH4MBaeTCs BblHECEHUEM MOCTAHOBEHUS CyAebHOro npucTaBa-ucnonHUTENs.

B kauyecTBe caMOCTOATENbHbBIX CTAAWUA MCNONHUTENBHOIO NPOU3BOACTBA ClefyeT BblAeNATh:
BO306Yy>X IEHME NCNONHNTENbHOMO NPOM3BOACTBA;

NOAroTOBKY CyAebHOro NpucTaBa-ucnoNHNTENS K NPUHYAMTENBHOMY UCMONHEHNIO;
NpYMeHeHne Mep rocy1apCcTBEHHOMO NPUHYXAEHMS K OONXKHUKY;

obxanosaHue OeicTBuMin cynebHoro npuctasa-ucnonHmTens. [2,c.12]

Cragms BO30YX AeHWSA NCMONHUTENBHOrO NMPOM3BOACTBA  XapakTepuayeTcs TaknMu
npoueccyanbHbiMX  OEACTBUAMK, Kak: 1) npenobsBneHWe WCNONHUTENbHOIrO AOKYMeHTa cynebHomy
NpVCTaBy-UCMONHUTENIO; 2) NPUHATUE UCMONHUTENBHOMO AOKYMEHTA CcyiebHbIM NPUCTaBOM-UCNONHUTENEM
1 BbIHECEHWNE NOCTAaHOBNEHNS O BO36YX AEHMN NCMONHUTENBHOrO NPOM3BOACTBA.

Mpw noarotoeke cynebHOro NMpuUcTaBa-UCMONHUTENS K MPUHYOUTENbHOMY WCMOJNIHEHMIO CyAebHbIN
MPUCTaB-UCMONHUTENb MPENOCTaBNSIeT OONXKHUKY CPOK Onsi OOBPOBONBHOIO WCMONHEHUs TpeboBaHWiA
NCMONHUTENBHOIO OOKYMeHTa. TakXe Ha LaHHOW CTaauMu BO3MOXHO COBEpPLIEHWe Mep mno obecneyeHuto
NCMONHEHMS UCMONHUTENbHOTO OOKYMEHTa; pasbsiCHeHue cynebHOro akta uav akta Opyroro oprasa,
noasnexalero UCNoIHEHWIO; 3asiBieHe 0TBOAOB CyaebHOMY NPUCTaBy-UCMONHUTENIO.

B cnyyae HeucnonHeHns B O6POBONbHOM Mopsiake TPpeboBaHWA MCMONHUTENBHOMO OOKYMEHTa Ha
cTagun MNPUYMEHEHUS Mep TOoCyOapCTBEHHOTO MPUHYXIOEHWS K HOONXKHWUKY 3aL4eiiCTBYeTCS MeXaHWU3M
NPVHYANTENBHOrO MCNONHEHNS Yepes cnyx 0y cyaebHbIX NpUCTaBOB.

B kayectBe Mep MNPUHYOMTENbHOrO WMCMONHEHWS BbLICTYNAOT Mepbl, NPEeOyCMOTPEHHble B CT. 68
3akoHa 06 UCMONHMTENbHOM NPOM3BOACTBE.



CornacHo cT. 64 3akoHa 06 UCMONHWUTENbHOM NPOVM3BOACTBE, B MPOLECCe MCMONHEeHUs TpeboBaHwui

NCNONTHNTENbHbBIX OOKYMEHTOB Cy,ﬂ,eﬁHbIVI npucTtas-ncnonHUTENb BMNpasBe coBepwaTtb chnenywouune
MCNONHNTENbHbIE OENCTBUSA:

10.

11.

12.

13.

14.

15.

Bbl3blBaTb CTOPOHbI UCMOMIHUTENBHOrO NPOWM3BOACTBA (MX NMPEACTABUTENEN), UHbIX UL B Cny4Yasx,
npenycMOTPEHHbIX 3aKoHOAaTeNbCTBOM Pd;

3anpawvBaTtb HeobXoaMMble CBELEHNS Y (PMINYECKUX NUL, OPraHn3aumnii 1 opraHoB, HaxoaawWmxcs
Ha TeppuTopun P®, a TakXe Ha TeppuTopusax WHOCTPAHHbLIX FOCYyAapcTB, B MOPSOKe,
YyCT@HOB/IEHHOM MeXAyHapoAHbIM OOroBopoM P®, nonyyatb OT HMX 0O BSCHEHUS, MHPOPMALNIO,
cnpaBku;

NpoBOANTb MNPOBEPKY, B TOM 4uCNe MPOBEPKY (OMHAHCOBLIX AOKYMEHTOB, MO WCMOJHEHUIO
NCNONHNTENbHBLIX AOKYMEHTOB;

. JaBaTb (PU3INYECKMM U OPUOMYECKMM MLaM  MOPYYEHWS MO  UCMONHEeHWo TpeboBaHwuiA,

comepXxawnxcsa B UICNONHUTENbHbIX OOKYMEHTax;

BXOONTb B HeXWible NoMeweHuna n xpaHumnuuwa, 3aHMMaemble OOJIXXKHWKOM Wi gpyrumMn nunuamm
nnéo npuHagnexawue [ONIXHUKY unn gpyrmMm nudam, B Uendax WUCNONHEeHUsa WCNONHUTENbHbIX
OOKYMEHTOB;

. C paspeleHusi B NUCbMEHHON chopme cTapwero cynebHoro npuctaea (a B cnyyae MCMNONHEHUS

NCNONHNTENNIbHOIro OOKyMeHTa O BCeNieHNN B3biCKaTens Unan BbiCeneHnn 0oNXHuka - 6e3 yKa3aHHOoro
pa3pemeHV|9|) BX0OUTb 6e3 cornacusl ONIXHUKA B XUnoe nomMeuweHmne, 3aHMMaemoe OO1IXXHUKOM;

B Uensdx ob6ecneyeHUss WCMNONIHEHUS WCMONHUTENbHOTO OOKYMeHTa HaknanblBaTb apecTt Ha
MMyuecTBo, B TOM Yucne geHeXxHble cpenctea U LUeHHble 6ymar|/|, n3blMaTb yKa3aHHOE MMYLLECTBO,
nepenasaTtb apeCcToBaHHOE N U3BATOE NMYLLECTBO HA XPaHEHNE;

B nopsanke W npepenax, KOTopble YCTaHOBNEHbI 3akoHOM 06 WUCMNOMHUTENIbHOM npomn3soacTtee,
npon3BoOnTb OLUEHKY NMYLIECTBA;

npuenekatb ONs  OUEHKM WMyWecTBa  CreuuanncToB, COOTBETCTBYyWOWMUX TpeboBaHMAM
3akoHogaTtenbcTea Pd 06 oLeHOYHOM OeaTeNnbHOCTU;

npon3sBoonTb pPO3bICK OONXHMKA, ero ummywectea, PO3bICK pe6eHKa CaMOoCTOoATENDBHO UK C
npuenevyeHMeM opraHoB BHYTPEHHUX OEl;

3anpauwmBaTb Y CTOPOH UCMONIHUTENIbHOIO NPON3BOACTBA HEOOXOANMYIO MHGPOPMALIO;

paccMmatTpuBatb 3asBneHNA U xonaTtancrtea CTOPOH MCNONTHUTENbHOIo Npon3soacTea U OPyrux nu,
y4acTByOWNX B NICNOJNTHNTENNBbHOM NPON3BOAOCTBE;

B3bICKMBATb WUCMONMHUTENbCKUNA C60p W Hanaratb WTpagbl HA OONXHMUKA U MHbIX NTAL, B cny4dasax u
nopsmoke, KoTopble YCTaHOBNEHbI 3aKkoHOM 00 NCMONHNTENbHOM npon3eoacTBee;

obpawaTtbCs B OpraH, OCyLWEeCTBAAIOWMIA roCyJapCTBEHHYIO PErucTpaunio npae Ha WMMyWeECTBO U
COENOK C HUM, AN NPOBEAEHUS PErucTpaummn Ha UMs ONKHMKA NpYHaANeXxalero eMy MMyllecTea
B C/lyyasx n nopsifke, KOTopble YyCTaHOBEeHbl 3aKOHOM 06 MCMONHMTEIbHOM MPOU3BOACTBE;

yCTaHaBnmBaTb BPpEMEHHbIEe OrpaHN4YeHns Ha Bble3n OO/TKHUKa N3 Poccuiickoi Cbeﬂepaumm;
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16.

17.

NPoBOANTb MPOBEPKY MPAaBUNBHOCTU YyAEpXaHus W MNepevynucneHns OeHEeXHbIX CPencTB Mo
cynebHOMy aKTy, akTy Apyroro opraHa unv SONXHOCTHOrO nvua no 3asBneHnto B3bicKaTens unm no
cobCTBEHHON MHMUMaTUBE. Tpyv NPOBEAEHUU TakoW MNPOBEPKWM OpraHus3aums WMaMm uHoe nuuo,
ykasaHHble B 4. 1 cT. 9 3akoHa 06 MCNONMHMTENbHOM NPOM3BOACTBE, 00s3aHbl MpPeacTaBuUTb
cynebHOMy npucTaBy-UCMNONMHUTENIO COOTBETCTBYIOWME ByXranTepckme N Hble AOKYMEHTbI;

coBeplaTtb WHble [OENCcTBMSA, HeobxoOumble AN CBOEBPEMEHHOro, MOMHOMO W MPaBWIbHOMO
WCMONIHEHMNS NCNONMHUTENbHbIX JOKYMEHTOB. [3,C.19]

WcnonHuTenbHble OeicTBUs, ykasaHHble B M. 2,4, 7, 10 n 11 4. 1 ¢1. 64 3akoHa 06 NCMONHUTENbHOM

NPOW3BOACTBE, CyAebHbI NPUCTaB-UCMONHUTENb BrNpaBe coBeplwaTb Ha BCel Tepputopun Poccuitckoi
depepaumm N Ha TEPPUTOPUSX WHOCTPAHHBbIX rocymapcts. [MopyyeHue B WHOCTPaHHOE roCynapCTBO
HanpasnseTcs B nopsake, yCTaHOBNEHHOM MeXAyHapoaHbiM J0rosopom Pd.

Ctagnsi o6xanosaHus nencTeuii cynebHoro npuctaea 3aeepliaeT UCMONHUTEIbHOE MPOU3BOACTBO,

X0TS 1 He obsizatencHo sBnsieTcss nocnemHein cTtaguei. [lo pOelicTeyloweMy 3akoHOOATENbCTBY,
obxanoeaHve pOeincTeuii cynebHOro npuctaBa-UCMONHUTENS BO3MOXHO B fntoboe BpemMs B xogde
NPVHYANTENBHOrO NCNONHEHUS.
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