OueHKa KpMMUHaNbHOM cuUTyauumu B cdoepe penaepckux saxsaToB

SixbsieBa MapxaT YBaicoBHa

acCcuUCTEHT Kadpeapbl yroNoBHOro nNpasa v KPUMUHONOrUN
dBOY BO "YHeyeHckuin rocynapcTBeHHbIR yHUBEpCUTET",
r. [po3HbIii

BonbwMHCTBO  Ccny4aeB HeOpyXECTBEHHbIX CAWSHWA U MOr/OWEeHWA B Hawei cTpaHe
COMPOBOXAAETCS HapyWEeHUEM He TONbKO HOPM rpaXkOaHCKOro, aAMWHWCTPATUBHOIO UM CPUHAHCOBOMO
3aKOHOOATENbCTBA, HO U COBEPLEHNEM YrofOBHO HakasyeMblx OesHuil. KpuMuHoreHHasi ob6cTaHoBKa,
CBsi3aHHAs C 3axBaTOM MMYLECTBA, WMYLIECTBEHHbIX M HEUMYLIeCTBEHHbIX NpaB, OEeHeXHbIX CPeacTs
npeanpusiTuii, U3 roga B rof NPOAONXaeT OCTaBaTbCA CNOXHOM. CerofHs ykasaHHas KaTeropus
npecTynneHnii npeactasnsiet coboi NOBbIWEHHYO 0OWECTBEHHYI0 OMacHOCTb, MOCKONbKY Takue AesiHUs
HaHOCSIT HEBOCMOHMMbIN Yilep6 3KOHOMMYECKOR 6e30MacHOCTY rocynapcTea.

B nocnepHue rogpl cnoxwunacb TEHOEHUMS YCOBEPLWEHCTBOBAHUS MEXaHW3MOB KPUMUHANbHbIX
3axBaTOB HEOBMXWMOCTWU, KOTOpas XapaKTepuayeTCs CHUXEHWEM KONMYEeCTBa MPECTYMneHWN,
COMPSIXEHHbIX C HACWbCTBEHHbIM (CPU3NYeckMM) 3axBaTOM COOCTBEHHOCTW. AHaNM3 CNOXMBLIENCS
cuMTyauun CBUAETENbCTBYET O WMPOKOM PacrnpOoCTPaHEHMN MHOrOCTYMEeHYaTblX CXEM Heapy>XeCTBEHHOro
CNUSIHMSA W MOT/OWEHNS XO3SACTBYOWNX CyOBEKTOB, BKMOYalOWMX B cebs CKynky akuuii, pasmbiBaHue
nakeToB akuuini MyTemM HOBbIX 9MUCCUIA, OAHKPOTCTBO, MaHWNYyIMPOBAHWE peecTpamu, COo3haHune
napannenbHbIX COBETOB ANPEKTOPOB. Peliepckmne 3axBaTbl CONPOBOXAAIOTCA AEACTBUAMM, CBA3AHHBIMU C
6aHKpOTCTBOM npeanpusaTuii. Mx obbekTamMym 3a4vacTyld CTaHOBSITCS CTpaTeruyeckne u coumanbHo
3HauYMMble MPeanpusiTUs, Hay4yHO-UCCneaoBaTenbCKue W MyHMUMMNANbHbIE YYpPEeXOEHUs, MaMSATHUKK
UCTOPUN W KYNbTypbl, Hanbonee ysi3BMMble B PbIHOYHbIX OTHOWEHUSIX W UMelowme npuBnekaTenbHyo
HeOBMXMMOCTb. B ykasaHHyl0 cdoepy BOBNEKalOTCS 3eMefNbHble y4acTkM Kak 0ObekTbl BelWHbIX Npas,
YyCTaHOBMIEHbI CNy4Yan HEe3aKOHHOro MornoweHus cenbxoanpeanpusitnii. OAHOBPEMEHHO YCNOXHATCA
TEXHONOTUN YCTAHOBNEHNS IOPUANYECKOrO KOHTPONS HaA NpeanpusaTUeM B Lensix nocneayowero 3axsara
N OTYYXOEHVUS €ro WMyWecTBEHHOro KOMMnekca, a TakXe CcnocoboB COKPbITUS U WMHCLEHMPOBKYU
npecTynneHns non npaBoMepHoe NoBeaeHue.

O603Ha4YeHHble TeHOEeHUMW 3aTPYyOHSIOT BblSBNEHME (DAKTOB MNPOTMBOMNPABHON LESATENbHOCTU WU
npuUBNeYeHNe K YrosoBHOMW OTBETCTBEHHOCTU 3a HEeOPYXECTBEHHble KOPMOpaTUBHbIE CAUSHUS U
nornoweHuns (pengepckme 3axsarhl).

Pennepckme 3axBatbl cobcTBEHHOCTU B Poccuiickoin depepaumn octaloTcs 0OHMM U3 Haubonee
OMacHbIX M HepaspbiBHO CBSA3aHHbIX C KOPPYNuMein sIBNeHuid, cnocobCTBYOWMX KPUMUHANN3ALMN
SKOHOMUKW, CHUXEHUIO NHBECTULUMOHHOM NpmBnekatenbHoCcTU Poccuiickon denepauunun, NpensaTCcTBYOWMX
HOpManbHOW NPeanpPUHMMATENbCKOW OeATENbHOCTU, a TakXe CHUXAKWUX YPOBEHb KOHKYPEHLMMW,
noaBnsoWNX pa3BuTNe Manoro u cpenHero 6usHecall,c.14].

PeinigepctBo B coYeTaHUM C KOPPYMNUMOHHLIMU MPOSIBNEHUSMU HAHOCUT Bped rocydapCTBEHHbIM
NHTepecaM, OXpaHsEMbIM 3aKOHOM NpaBaM OTAE/NbHbIX PUANYECKMX NULL U FpaX daH, NoApbiBAET OCHOBbI
yacTHoO  coBCTBEHHOCTM K npeanpuHumaTtenbctea. [pu  paccnemoBaHWyM  YronoBHbIX — Oen,
ycTaHaBnMBaloTCa PakTbl COAENCTBUS pelaepamM OTAENbHbIMMA COTPYAHWKAMW MNPaBOOXPaHUTENbHbIX
opraHoB, cynoB. Bo MHorumx cnyyasix npeactaBATENU OpraHoB rOCYAapCTBEHHOW BRacTv U OpraHoB
MECTHOrO  caMOynpaBneHWs  coBepwanu  LUeneHanpaBfNeHHble  KOPPYMNUWOHHble  AEeNCTBUS MO
HenpaBOMEPHOMY W3DBSATUIO TOCYHAPCTBEHHONO W MYyHMUMMANbHONO MMYLWECTBA Yy €ro BnafeNbles,
nocnenyloweMy OTHYXIEHWIO W3BATOrO  MMywecTBa KOMMEPYECKMM  CTPyKTypam, WUrHOpupys



3akKoHOOaTtenbCTBO O NpmBaTu3aunm rocynapcTBeHHOro n MyHnumnaabHoOro nMyulectea.

BbllwensnoxeHHoe noATBEPXOAET, 4YTO pPenmepckuii 3axBaT MMYLECTBA OPUMAOMYECKOro nuua
OT/NINYAETCA MHOrOrPaHHOCTbIO, PA3HOMAHOBOCTbIO U MOBLIWEHHOW NaTEHTHOCTbIO. [leAcTBuS peinaepos
B psde CnyyaeB OTNYAKOTCS TaKOW OPUrMHANbHOCTbIO U cBOeobpasmeM, 4To noaobpatb yHUBEpPCanbHbI
WHCTPYMEHT B BUAE OTHE/NIbHON METOAMKM YyCTaHOBNEHMS CyObekToB, NMoanexalimx oTBETCTBEHHOCTM 3a
peinepckne 3axBaTbl, BECbMa CMOXHO. OTO 0O3HayaeT, YTO Yy NPaBOMPUMEHUTENS MOTYT BO3HUKHYTb
3aTpyOoHEeHNs B BOMPOCE AO0Ka3blBaHUS BUHbI peigepoB. Kpome TOro, wHorga AeicTeylowme nvua
N3BECTHbI W, B NPWHLMUME, CKPbIBATbCS HWM OT KOro He HamepeHbl. OOHAKO B AaHHOW CuTyauun Ba>kKHO
Yy4YMTbIBaTb HEOTBEM/IEMbIE OT COBEPLIEHUS MPAKTUYECKN BCEX HEOPYXECTBEHHbIX CIIUSHUIA 1 NOT NOWEHWIA
aKCUOMbI: peliiepckne 3axBaTbl BCerja COBEPLATCS OpraHn30BaHHOW rpynno; Bbirogonpuobpertatenb
SABNSIETCS NMaBHbIM NOAO3PEBAEMbIM; UCMONMHUTENN 1 BbirogonpuobpeTatens CBs3aHbl Mexay coboii.

B 3aBucmMoCTM OT TUMONOrMM PENOepckoro 3axeaTta, MOryT WCMNONMb30BaTbCHA pasfnyHble
KOMBUHaLMM yKa3aHHbIX Bbille cnocoboB. HanpuMmep, npy ycTaHOBNEHUN KOHTPONS Hal COBCTBEHHOCTbIO
MAO BO3MOXHO NPUMEHEHNEe crneayolwmx crnocoboB peiiaepckoro 3axeara:

1. yepes akuUMOHepHbIA kanuTan: peingepbl ckynatoT 10—15 % akumii, 06bIYHO 3TOro OOCTATOYHO NS
TOro, 4T06bl MHNUMMPOBATL cobpaHne COHCTBEHHMKOB N MPUHSTL HYXXHOE PELIeHNE;

2. Yyepe3 HaeMHOoe PYKOBOACTBO: MEHELXMEHT MOXEeT «BblBOAWTb» akTWBbl Ha MOIKOHTPO/IbHbIE
peinepy CTPyKTypbl nnm 6patb KpeauTbl Nog 3anor cO6CTBEHHOCTM NOA HepeasnbHble MPOLEHTbI;

3. Yepe3 KpeaMTOpPCKYlD 3a[0NXEHHOCTb: €eCcnu y npeanpusTus MMEeeTcsl HEeCKONbKO MesikKux
3a00/1XEHHOCTEN, peniep ckyrnaeT UX 1 npenobsasnseT K e AMHOBPEMEHHOW onnare;

4. nyTem ocnapvBaHus nNpueBaTM3auun: YCNOBWUS ONS TAKOro peiaepctsa CO3[AlTCS B TOT MOMEHT,
Korga npeanpusiTue NpuBaTU3NPyeTCs HE3aKOHHO.

anI 9TOM cniefgyeT OTMEeTUTb, YTO UeNnblo 3axBaTa, KakK npaBuio, ABNdeTcd XuleHne n otdyxageHme
NNKBUOHbIX aKTWUBOB nMpeaonpuatTnsa, no bonblein yacTtu HeOBNXWNMOCTW, B HEKOTOPbIX Cly4yasax
«3axXBaT4MKoB» NHTEpPECYeT I'IpOI/ISBO,EI,CTBGHHbII7I npouecc nnn I'IpOMbILI.IﬂeHHbIIz noTeHunan ropnaonyeckoro
nmua B UenoM.

Ins neranu3aumm 3axBayeHHOro MMyLleCTBa OCYLWECTBNSETCS NepBOHAYarbHas npoaxa akTWBOB
IOPMANYECKOMY NNy, 3aperucTpupoBaHHOMY MO YTEPSIHHbIM MacrnopTam, WAM nuuaM, He BrOJHe
CO3HAIOWWUM OPUONYECKMA XapakKTep CBOWX AEACTBWA B CWy aHTMOOWECTBEHHOro obpasa XW3HU U
NoANMCLIBAOWMM [OKYMEHTbI 3a BO3HarpaxgieHue. 3aTeM VMYLEeCTBO MepenpoaaeTcs opuanmyeckomy
nvuy, OOHOBPEMEHHO Nosyyatowemy ctaTtyc gobpocosectHoro nprobpetatens. B psine cnyyaeB KOHEYHbIM
npuobpeTaTenem okasblBaeTcsl Tak Ha3blBAeMOe OPPLOPHOE MPEAnpusTUE, B CBA3U C YEM BO3HMKAKOT
TPYAOHOCTY B BbISIBIEHWIN OPraHn3aTopoB U yY4aCTHNKOB 3axBaTa.

OTyyxOeHMe uMylecTBa OPMOMYECKOrO Nuua B WHTepecax 3akasuyunka penagepckoro 3axeaTta
MMyLlecTBa OPMAOMYECKOro NuUa SIBASETCS 3aBeplialollyM 3TanoM paccMaTpuvBaeMoro KOMMIEKCHOro
npecTynneHuns.

B uenom BHeceHHble B YK P® un3MeHeHWs MNo3BONSIOT 3akfO4YATb, YTO B CKOpPOM Oyayuiem
pacrnpoCTpaHeHHblE Ha CEerodHSAWHUA JeHb CXeMbl pPengepckumx 3axBaToB  MOryT oOKasaTbCq
HernonynspHoiMu. B TO Xe BpeMsi eOBa nn Tako nNpubbinbHbIA BUO KPUMUHANBHOW OESTENbHOCTU, Kak
peinepcTeo, byneT npekpalleH, ckopee, bynyT n3obpeTteHbl HOBble cxeMbl (cnocobbl) 3axBaTa MMyLecTBa
npeanpuaTui.

3akasumkamun 3axBaTta, Kak nNpaBuio, SBASIOTCA KPyMHble (PUHAHCOBO-NPOMbIWAEHHbIE TPYNMbl,



obnapatowme npakTn4yeckn HeorpaHMYeHHbIMU OeHeXHbIMU pecypcaMn, UX UCTUHHbIe COBCTBEHHMKM B
nogaensiowem 60nbWNUHCTBE cny4yaeB HEN3BECTHbDI.

B xooe HeOpyXeCTBEHHOro mMOrnoweHnss Moryt ObiTb 3a4eiiCTBOBaHbl [OONXKHOCTHblE nuvua
rocynapCTBEHHbIX OPraHoOB BCEX YPOBHeEW (dhedepanbHble oOpraHbl BAAacTW, MPABOOXPAHUTENbHbIE,
KOHTpONMpylowme, PernctTpaumoHHble 1 UHble opraHbl), cynebHble opraHbl, NPUCTaBbl UCMONHUTENN, HO
OCHOBaHWiA BK/OYaTb WX B COCTaAB MPECTYMHOW rpynnbl HEOOCTATOYHO, MOCKONbKY OHM MOryT ObiTb
NPVBNEYEHbI, ABNSASCb HEOCBELOMNEHHBLIMU 00 UCTUHHBIX NPECTYMHbIX LEeNSX.

Kak npaBuno, Bo3rnaBnsietr npectynHoe o6bedMHEHME MOrywecTBEeHHas onurapxumyeckas
bMHaHCOBO-NMpoMbIWNeHHas rpynna. OHa B OONbWMHCTBE CnyYyaeB uMeeT OOWWpHble CBA3N B
henepanbHbIX U PervoHanbHblX FOCYyAapCTBEHHbIX OpraHax, BniaoTb OO0 TOro, YTO ee NpeactaBuMTenu
MOTyT 3aHuMaTb BblIOOPHbIE LONXHOCTW B OpraHax rocynapCTBEeHHOW Bnactu. Yepes maHHble opraHbl
MMeeTCs BOBMOXHOCTb OKaablBaTb MPOTUBOMPABHOE BANSHUE HA OENCTBUSA CyAeOHbIX, PErncTpupyowmx,
NpPaBOOXPaHNTENbHbIX OPraHoB.

NCTUHHbIE BOOXHOBMTENWM peENOepCcKoro 3axeata COOCTBEHHOCTW, Kak MpasBuno, TwaTenbHO
CKpbIBAKOT 3Ty CTOPOHY CBOE [LEeSATENbHOCTM, MPEACTaBNASCb 3aKOHOMOCNYWHbIMA OM3HECMeHaMu,
PYKOBOASWMMM  KPYMHBIMW  (PUHAHCOBO-MPOMBIW/IEHHBIMU FPYNMNaMn, PErynspHo nnaTswyuMy  Hanoru,
Hepeako 3aHumawwmmmncs 6naroTBOPUTENbHON OeATeNnbHOCTb WM T. A. B npakTuke paccnenoBaHus
IaHHOI KaTeropuy NPecTynieHnin kpaiHe peako yaaeTcs NpuBnedYb K OTBETCTBEHHOCTU NpeacTaBuTenei
JaHHbIX (PVMHAHCOBO-MPOMbIWAEHHbIX rpynn. OgHako cnemoBaTento KpalHe MNONe3Ho pacrnonaratb
nHdbopmaumen o HuX.

OToenbHO TroTOBMTCS M OCYLWIECTBNSIETCS Tak HasblBaemasi nuap-akuus, T. €. NoArotoBka
obwecTBeHHOro MHeHust nytem ocselweHns B CMW cutyauum BOKpYr 3axBaTbiBAEMOro MPennpusitus B
BbIFOJHOM [N 3axBaTyvkoB ceeTe. [lng aToro Ha NOCTOSHHOW OCHOBE NMPUBAEKAETCS COOTBETCTBYIOWEE
areHTCcTBO. B x04e peiimepckoro 3axeaTta MUBHOMO 3aBoga B TBepckoi obnactv Hanagatowein cTopoHe
yOanocb [OOroBOpUTbLCS C MECTHOW aAMUHUCTpauMei, KoTopas Aana KoOMaHiy BCel MECTHOW npecce
noaaepXusaTtb NOrnoTUTENEN.

[MooBoos KpaTKUn UTOr aHann3dy KPUMWHANbHOW CUTyauun B cpepe Heapy>XeCTBEHHbIX CNUAHUA 1
NOrnowWeHNA (penaepckmx 3axsaTos), OTMETUM Cregytollee.

B HacTosiwee BpemMs Heobx0OMMO MOBLICUTb  3PEKTUBHOCTb  YrONIOBHO-NPABOBLIX  Mep
NPOTMBOAENCTBUS PENOepCcKUM 3axBaTaM, B TOM YUC/e CPEACTB aHTUKOPPYNLUMOHHOrO pearvposaHus. He
MEHee BaXHO COCPelOTONMATb YCUAUS Ha CTaausix npefyrnpexneHus U MnpeceyvyeHnst NPecTynHbIX
nposiBneHnin; obecneunTb KOOPAMHALMIO OEACTBUA  MPABOOXPAHWUTENbHbLIX, PErUCTPUPYIOWMX 1
KOHTPONMPYIOWMX OpraHoB, a TakXe opraHoB Bnactm cybbektoB depepaumm U MeECTHOro
camoynpaBsieHus.

Pennepcteo ctaHoBuTca 6emoit poccuiickoro 6usHeca. HecMoTpsi Ha nNpuHMMaemble Mepbl CO
CTOPOHbI MPABOOXPAHUTENbHBIX OPraHoB, a TakXe NpeacTaBMTeNnein NpeanpuHUMaTenbckoro coobuecTsa,
BCce OOnblue IOPUANYECKUX NULL CTAHOBSATCA XepTBamym MoWweHHWKoB. OpraHu3auuu, B COBCTBEHHOCTU
KOTOPbIX HaxoOMTCS KOMMEPYECKW MpPUBNEKATENbHOE WUMYWECTBO W KOTOPble HE WMEKT OOCTAaTOYHO
cunbHoi cnyx6bl 6€30NacHOCTV U PUANYECKON NOALEPXKN, CTAHOBATCS B NEPBYIO O4Yepelb XepTBamu
MPOMbILNEHHbBIX MMPATOB.

CerogHsi KOMMNEKC yronoBHO-MPaBOBbIX HOPM 06 OTBETCTBEHHOCTM 3a PeiaepcTBO NPedyCMOTPEH B
YrOMIOBHOM 3aKOHe Kak CTaTbsMW, HEenocPeACTBEHHO HanpasBneHHblMW Ha 60pbby C peioepckumn
3axsaTtamu (cT. 170.1, 185.2, 185.3, 185.4, 185.5, 285.3), Tak U ctatbsiMu, cogeicteyowmmn 6opbbe ¢
HeOpyXeCTBEHHbIMW KOPNOPaTUBHLIMU CANSHMAMMK N nornoweHuamm (ct. 201, 204, 290 - 291.1, 303, 305).
Mpn aTOM OMHammka TakuMx NPECTYnieHUn B HaCTOSAWeEe BPEMS MPOABNSET YCTONUMBYIO TEHAEHUMIO K
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CHuxeHuio. Bmecte ¢ Tem nonobHble Mpouecchl HeNb3si CBSi3aTb C O3[JOPOBJEHUEM KPUMUHANBHOWM,
0COBEHHO KOPPYMNUMOHHOW 06CTAHOBKU B CTpaHe. B OCHOBHOM 3TO siBNeHWe ecTb pe3ynbTaTt ocnabneHus
paboTbl MPABOOXPaHNTE/bHbIX OPraHoB, B MepBy0 oYepeab ee onepaTyBHOM COCTaBNSoWen.[2]
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