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3a nocnegHne 20 neT MMYLWECTBEHHble OTHOWEHWS, a TakXe WX MNpPaBOBOE pPErynMpoBaHune
CyWwecTBEeHHO nporpeccuposani. MoNMHOCTbIO CMEHeHa KOHLUEenuus rpaxdaHckoro 3akoHogartenscrea. [1o
CyTW nepenucaHHbli 3aHOoBO [ paxpaHckuii kogekc P®, a Takxe depepanbHble 3akoHbl P®D ctanm
pernameHTMpoBaTb HOBble OTHOWEHUS U MHCTUTYThl FPaXdaHCKOro npaea, XapakTepHble 015 PblHOYHOM
9KOHOMUKM

KoHe4yHO, YyronoBHoe 3akOHOOATENbCTBO TakXe CyWeCTBEeHHO W3MeHunocb. [losiBuAuch
cneumanbHble HOPMbl YrONOBHO-NPABOBOM OXPaHbl 9KOHOMUYECKOWN AeATENbHOCTU, NPeaAnpPUHUMATENbCKMNX
OTHOWEHWA, BHECEHbl HEKOTOpPble KOppekTuBbl B Aucnosvumm ctatein YK PP, yctaHaBnmsatowmx
OTBETCTBEHHOCTb 3a NPECTYNNEHUS NPOTNB COOCTBEHHOCTMW.

OOHVM 13 HanpaBfeHWA N0 W3MEHEHWIO YronoBHOrO 3akoHoaTeNnbCcTBa B paccMaTpuBaeMol
obnactn HeobxoaoMMO HasBaTb YyCTpaHEHMEe MPOTUBOPEYMIA KBanMguKauuy MOLWEHHMYECTBA, a TakXxe
CMEXXHbIX C HAM MPECTYMNNeHWIA.

B aToli cBA3M HEeobxoOMMo 06paTuTb BHUMaAHME Ha cnocobbl COBEPLWEHMS MoWeHHUYecTBa. Ecnm
OykBanbHO TOMKOBaTb AEMUHULMIO MOWEHHUYECTBA, TO HYXXHO KOHCTATUPOBATb, YTO MOLEHHNYECTBO
coBeplwaetcsi, nmbo nytem obmaHa, nnbo nyTem 3noynoTpebneHns gosepueM. MNpakTMyeckuMm opraHam
npu 3TOM HEOO6X0AMMO A0Ka3bIBaTb, KAKMM X€ UMEHHO CNOCOOOM COBEPLEHO MOLWEHHNYECTBO.

OpHako 3noynoTpebneHve LOBEPWEM yalle BCEro BCTpeyaeTcs B coueTaHunm ¢ obmaHoM. OB6blYHO
NPecTYNHUK CTPEMUTCS, NMpexX.he BCero, 3aBoeBaTb [OOBepue XepTBbl, YTOObl nerye 6biNn0 COBEPWUTH
obmaH. ObmMaH BO MHOrmMx cnyyasx He Mor 6bl ObiTb COBeplweH, ecnu Bbl NOTEPNEBWMWA HE UCMbITbIBAN
onpeneneHHoro aosepusi K obmMaHwmky. Mockonbky obMaH MCNoNb3yeTcsl NPECTYNMHMKOM He TONbKO NSt
TOro, 4tobbl MOByoMTb MOTEPMNEBWEro nepefaTtb MMYWECTBO, HO M C LENbl pacnonoxutb k cebe
noTepneBLIEro, 3apyyMTbCs ero 4OBEPUEM, Takoil obMaH BbIrnsauT 0OHOBPEMEHHO Kak 3n0ynoTpebneHne
nosepveM. oaTtomy 3noynotpebneHve nosepvemM M o6MaH B MOWEHHWYECTBE OYEHb YacTO B3aMMHO
nepennetaioTca. Kak camocTosiTeNbHbIA CNOCOO COBEPWEHUS MOLWEHHMYECTBA BHE CBA3M C 06MaHOM
3noynotpebneHve OOBEPUEM UrPaET POSib 3HAUYMTENIBHO PEXE.

B topuanyeckoin nutepatype yacto oba cnocoba MoweHHn4ecTBa cmewwnBatroTcs. OcobeHHO YacTo
cMewmBalT co 3noynoTpebneHnem gosepueM obMaH B HamepeHusax (NoXHble obewaHus BbIMOMHUTb
Kakme-nnbo OeicTBMa B MHTepecax noTepneslero). Pasymeetcs, obpawas B CBOKO MOMb3y UMYLWECTBO
noTepneBlero, nepefaHHoe Ha OCHOBaHMM NOXHOro obelwaHus, NpecTynHuK Takxe 3noynotpebnser
okasaHHbiM emy poBepueM. OpHako cama nepejaya WMyLWecTBa MNPOUCXOAUT NUWb MOTOMY, YTO
notepneBwnii ob6MaHyT MoweHHUKOM. O6MaHbl B HaMmepeHusix (NoxHble obewaHns) 06bIYHO
COMpOBOXAAOTCA 3n0ynoTpebneHnemM OOBEPMEM, HO 3TO HE 3HAYWT, YTO OOUH CMOCO6 MOWEHHUYecTBa
nornowaeTcs Opyrum.

B aToi1 cBSI3M aBTOpPOM npennaraetcs - onpenenntb B ctatbe 159 YronosHoro konekca PP obmaH
unun 3noynotpebneHve OOBEPMEM He Kak B3avMOMCK/OYalowme cnocobbl MOWEHHMYECTBA, a Kak



CaMOCTOSITENbHbIE, UCMONb3yeMble NMPW COBEPLWEHUN MPECTYNNEHUS KaK BMECTE, Tak K MO OTAENbHOCTMU.
Ons atoro HeobxoAMMO CEopMynuMpoBaTb OEUHULMIO MOLWEHHMYECTBA KakK: «XMUWEHMEe YyXOro
MMyLECTBA UNN NPUOBPETEHME NMpaBa Ha 4YyXXO0e MMYLWECTBO nyTeM obmaHa u (unu) 3noynoTpebneHus
LOBEPUEM.

HecMoTpsi, 4TO ecTb onpenenieHHOe TONKOBaHWE 3TOro MOHATUSI, NpuobpeTeHne npaBa Ha 4Yyxoe
UMYyLWeCTBO B KOHTeKCTe cTatby 159 YK PD Hyx gaeTcsa B 3aKOHO4ATENbHOM YTOYHEHUN.

He coBceM KOppekTHbIM BMaMTCa npegnoxenve 0. dunaHeHKo, KOTOPbIA npegnaraet UCKNOUUTb
n3 4. 1 ct1. 159 YK P® chopMynumpoBsky «mnm nprobpeTeHne npasa Ha Yy>X0e MMYLECTBO» U YCTAaHOBUTb 3a
Takoe npuobpeTeHne nytem obmaHa unu 3noynoTpebneHns OOBEepUEM Kak XapakTepu3yemoe MeHblew
cTeneHbld  OOWECTBEHHOW  OMACHOCTM, YeM  MOWEHHWYECTBO-XMLEHNE, OTBETCTBEHHOCTb B
camocTosiTeNnbHOM cTathe YK P®, npuyeM npeanoyTuTenbHO BO BHOBb BBEJEHHOI B Hero ctaTbeit 1591
YK P®.[1,c.8] MNonaraem, 4T0 nprobpeTeHne npaBa Ha 4YyXO0e MMyLWECTBO SBNSeTCS OAHOW M3 ¢hopM
MOLEeHHNYecTBa 1 obnagaeT paBHOM O6WECTBEHHON ONACHOCTbHIO C MOWEHHNYECKUM XULLEHNEM.

MoxHo cornacutcs ¢ MHeHuem B.W. TwoTmHa 0 Heob6xoOMMOCTU MepecMoTpa C TOYKWM 3peHus
pacwupeHnss U  BKIOYEHUS B  OOBEKT MNPEecTynneHWin npoTMB COOBCTBEHHOCTM pe3ynbTaToB
WHTENNeKTyanbHON [eATEeNbHOCTW, MPU3HAHUS HOBbIX BWOOB WMYWECTBa, MHOXECTBEHHOCTW €ero
pasHoBuoHocTen. OoHaKO NpennoXeHue BKIYATb B 0OBEKT nocaratenbcTB MPOTMB COBCTBEHHOCTU
OTHOLWEHW N0 NoBoy 6nar HemaTtepuanbHOro xapakTepa CYMTaeM HenpueMnembim.[2,¢.27]

B sTto cBA3n asTop npegnaraeTt pdononHWTtb ctatbio 159 YK P® npumevanmem: «[log
npuobpeTeHnemM npaBa Ha YyXOe WMyWeCTBO B HACTOAWEW cTaTbe MOHWMaeTCs COBEPWEHHOEe C
KOPbICTHOW LeNbio NpoTMBONpaBHoe 6e3B0O3ME3OHOE AENCTBME, B PE3yNbTaTe KOTOPOro Yy BUHOBHOIO MU
nvua, B MONb3y KOTOPOro [AerWCTBOBaN BWHOBHbIA, BO3HWK/O WMYyWECTBEHHOE nNpaBo, paHee He
CyliecTBOBaBlWEE WM MpUHaAnexaswee A0 COBEpEHUs AeNCTBUS APYromy nuvuy, noenekiwee yiwepbd
COOCTBEHHMKY, WMHOMY 3aKOHHOMY BRafenbly WMylWecTBa WAW  npenbloywemy obnamatento
MMyWeEeCTBEHHOro npasa. K WMylWecTBEHHbIM nNpaBaM OTHOCATCS: MNpaBO COOCTBEHHOCTM, MpaBo
TpeboBaHMs MCNONHUTL 0683aTenbCcTBa MO NOrOBOPY, NpaBo TpeboBaHWS, BO3HUKILEE U3 BHELOrOBOPHbLIX
0043aTeNbCTB; WUMYWECTBEHHbIE MNpaBa Yy4YacTHWKA OPUAMYECKOrO nuua; npaeo 6e3BO3ME3OHOro
Nnofib30BaHMs BellblO; UCKNIOYMTENbHbIE NpaBa Ha pesynbTaT MHTENNeKTyanbHON AesATEeNbHOCTU UK Ha
CpencTBO MHAMBMAyanusauun. Moa npnobpeTeHMEM NpaBa Ha UMYLWECTBO B KOHTEKCTE HACTOSILWEN CTaTby
He cnelyeT MOHMMaTb NpuobpeTeHne npaBa COOCTBEHHOCTM Ha OBUXMMbE Beww, npuobpeTeHne npasa
nofb3oBaHMa MO [OrosopaM apeHabl WM WHbIM BO3ME3OHbIM [OroBopam MNo/Mb30BaHUS Beliblo,
npuobpeTeHne nNpasa Ha NonyyYeHne Bele (MPUobpeTeHne KPeamTHbIX UK pacHeTHbIX HaHKOBCKMX KapT,
6uneToB OEHEXHO- BELEBO U NHOWN NOTEPEN, XETOHOB AJS NOSYYEHUS BEwWen 1 T.n.)».
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