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tOpuanyeckunii KOHP KT - 3TO NPOTUBOOBOPCTBO CY6bEKTOB Npasa ¢ NPOTUBOPEYMBLIMU NMPABOBLIMU
WHTepecamu, pasHornacuamu [16, c.17].

Ewe onHol 0COBEHHOCTBIO IOPUANYECKOrO KOHMPNIMKTA SIBASIETCS TO, YTO €ro MOXHO Habniopatb B
IpYrmx coumanbHbIX KOHQIMKTaX (CeMeRHbIX, NONTUYECKNX, SKOHOMUNYECKUX).

Opuanyeckunin KOH MUKT BbINOHAET 2 OCHOBHbIE DYHKLIMK:
1) MHbopMaLUMOHHYIO - AaeT npeacTasneHne 06 okpyXarowein AeCTBUTENbHOCTY;

2) DMHaMu4yeckyto — cnocobCcTByeT M3MEHEHNSM, T.e. MO0 BOCCTaHaBNMBaeT npaso, NMbo Bbipaxaet
HeobXx0AMMOCTb HOBOrO MpaBonopsiaka.

MOXHO BblAENNTb HECKONbKO CMOCOB0B paspeleHns opuanYeckux KOHMNKTOB: OCHOBHbIE,
TpaayLUMOHHbIE (CydONPOM3BOACTBO U aAMWHUCTPATUBHOE MPOWM3BOACTBO); anbTepHaTMBHbIE (apbutpax,
nocpenHnYecTBo, obpaueHne K 06WwecTBEHHOMY Cyabe, OpraHn3aums NpoLeccoB B 06WECTBEHHbIX CyAax).

AnbTepHaTunBHble cnocobbl paspeleHns KOHGIMKTOB — 3TO cnocobbl paspeleHnst KOH MMKTOB C
MOMOLWbIO HErocynapCTBEHHbIX, AUMIOMATMYEeCKUX npouedyp M crnocobos. Vx npumeHsioTr ons 6onee
ObICTPOro yperynmpoBaHnst pasHornacuii.



K uncny meHee mM3BECTHbIX Ha npakTuke U cnabo paspaboTaHHbIX B TEOPUM POCCUIACKOro npasa
OTHOCMTCS Takas anbTepHaTuBHas oopMa, Kak nocpenHnyecTso [5, ¢.177] lNocpeoHnyecTBo — 3TO hopma
paspelleHns Iopmanyeckoro KOHg IMKTa ¢ NOMOLbK ANMNNIOMaTUYeCcknx CpeacTs.

C TepMMHOM «MOCPEOHUYECTBO» B OTEUECTBEHHOW nuTepaTtype, a Tenepb yXe u B
3aKoHOOaTeNbCTBE HEPEOKO OTOXAECTBNSETCA TEPMUH «Meamaums». B MexayHapoaHon TepMUHONOrMm
nocpenHMYecTBO OJOHO3HAYHO WUMeEHyeTcs Meguauueli «mediation» aHrn ot nat  «mediation» -
nocpefHMNYeCcTBO; BMEWaTeNbCTBO C Uenbio npumupeHus) [3, ¢.110].

OpmHako y MeavauMnm ecTb Takasi OCOBEHHOCTb, KOorga pasHornacusi Mexgy CTOpoHamu
paspelwarTcsi C NoMoLbo MeavaTopa (nocpeaHuka) Ha ocHoBe A06POBONLHOIO COrNacusi CTOPOH.

Mpouenypa Meanaumm - 3To HOBOe Ans Poccun, KOMNNEKCHoe SiBNeHMe, coBMellarllee B cebe Takne
oTpacnu 3HaHUS Kak npaso, NCUXONOrNs, KOHGNUKToNorns [4, ¢.109]

B HacTosilee BpeMs noeT pasBUTME MHCTUTYTa Meavauum B Poccum, 4TOo CBSI3aHO C MPUHSTUEM
Takmx 3aKoHoJaTefbHbIX akToB, kKak: [NoctaHoBneHue lMpaeuTtensctea PP ot 21 ceHTs6ps 2006 rona Ne
583 «O dbenepanbHoin uenesol nporpamme «Paseutne cypmebHoli cuctembl Ha 2007-2011 ronbl»;
OCHOBHOIO HOPMaTUBHO-MPABOBOr0 AOKYMEHTA, PEryNMPYloWero naHHyto npouenypy - PenepanbHblii
3akoH Ne 193-P3 (pen. o1 23.07.2013) «O6 anbTepHaTUBHOW Mpouedype YyperynmpoBaHUsi CNopoB C
yyacTmeMm nocpegHuka (mpouenype meauvaumm)». W3MeHeHbl M MNOMOSIHEHbI HEKOTOpble MONOXEHUs
paxnaHckoro komekca Pd, ApbutpaxHoro npoueccyanbHoro kogekca P®, [paxnpaHckoro
npoueccyanbHoro kogekca P®, denepanbHoro 3akoHa o1 24 nonsg 2002 roga Ne102-d 3 «O TpeTelickux
cypax», 3akoHoJaTeNbCTBa O pekname A/ BO3MOXHOro NpPoBeaeHNs MeanaLumu.

CoBpeMeHHOE POCCUMIACKOE YronOBHOE 3aKOHOLATENbCTBO TakXe MMeeT 6as30Bble HOPMATMBHbIE
NpeanochLINku Onsi nNpuMeHeHust Meamaumun: ctatbss 76 YK P® — ocBoboxpaeHne OT YrofioBHOMA
OTBETCTBEHHOCTM B CBA3U NpMMUPEHUEM notepneswmm u ctatbsa 25 YINK P® — npekpalieHne yronoBHOro
hena B CBA3M C NPMMUPEHNEM CTOPOH. HO AN NpUMEHeHus meamaumm B YronOBHOM CyOOMNPOW3BOACTBE
Heobxoanmo 6onee TwaTenbHOe 3aKoHOAaTEeNbHOE HOPMUPOBAHKE.

CnepyeT npusHatb, 4YTO CAyYyan MPUMEHEHUS Meauaumn eavHuyHbl. OCHOBHAs npuunHa -
KOHCEpBATUBHOE OTHOWEHWe rpaxaaH. BonbwWHCTBO NpeanoyvTaloT ManovM3BECTHOW npouenype
cynebHoe pas3bmpaTenbCTBO A1S PELEHNS BOSHMKLWMNX IOPUONYECKUX KOHAD IMKTOB.

B kavecTtse APYyrmnx npuynH CTo/Nib Manoro npnMeHeHnsa Meonaunm cnengyet Ha3patb: HeEOoCTaTo4YHAA
BECOMOCTb Meamauuu Ons rnonHOLEHHOW 3awuTbl HapyweHHOro npasa, nerkogoCcTtynHoOCTb U gelweBn3Ha
pOCCI/II7ICKVIX CyOoOB; HET YeTKUX KpUTepunes npouenypbl Meonaunn; HeT pernaMmeHTaunm TeXxHnkm n nopsoka
nposeneHnsa megnaunn.

NykbaHosa E.B., XynonkuHa T.B. oTMeyaloT, 4TO OCHOBHbIM HEOOCTATKOM Meauauun sasngeTcs To,
4TO «peLeHne, NPMHATOE No pedynbTatam Meanaumnn, NCnonHseTcs obpoBoNbHO»[6, c.114].

C aTMM TpyOHO He cornacutbes, Bedb Ntobasi M3 CTOPOH MOXET 0TKa3aTbCsl OT MCMOJSIHEHUS, W
BHOBb BO3HWKAET KOHMNUKT. Bce 3T0 roBopuT 0 HEOOX0OMMOCTU KOPPEKTUPOBKA AEACTBYIOWEro 3aKoHa.

Mpe3nonym BepxosHoro Cyna P 1 anpensa 2015 rona yteepann Cnpaeky 0 NpakTUKe NPUMEHEHMNS
cynamn PepepanbHoro 3akoHa ot 27 wons 2010 roga Ne 193-d3 «O6 anbTepHaTMBHOW Mpoueaype
yperynupoeaHns CnopoB C yyacTMeM nocpefHuka (npouenype megmaumm)» 3a nepwofd ¢ 2013 no 2014
rog, cornacHo kotopoi 3a nepuofn ¢ 2013 no 2014 ron menmaums nocne Bo3byXAeHNS NPOM3BOACTBA MO
Ienam, paccmaTtpvBaeMmbiM cydamu obwel lopucaovMkuMM, ncnonb3oBanacb B 24 pervoHax; a nocne
BO36Yy>X AEHMSA NPOM3BOACTBA MO AeNaM, paccMaTprBaeMblM apbuTpaxkHbiMy cyaamu, - B 15 pernoHax.

Mpn aToM MeamaTopbl Ons NPOBEAEHUS Mpouedypbl Meavauuy HenocpencTBEHHO B 34aHWM cyha
npvBneKanucb cyaammn obwein topucankumm B 14 permoHax, a apbuTpaxHolMy cyfamm - B 7 permoHax.



Meaunaumio 006bl4HO MCMONb3YOT MPU  pPaspeweHnn rpaxaaHckux CrnopoB UM KOHMPUKTOB,
KOMMepy4ecknx KoOHpnnkToB (bnsHec-meanauns).

LOns pacnpocTpaHeHuss Meaunaumvm HeobxoaMMo WHGOPMUpOBaHMEe obwecTBa O npouenype
Meamauunmn, ee BO3MOXHOCTSIX, MOTeHUMane — nposeneHne ceMuHapos, nybnukaumm 8 CMW; nogroToBka
crneumanucToB Ha  npodpeccMoHanbHOW  OCHOBe;, paspabotaTb  cTaHOapTbl  And  obyyeHus
BbICOKOKBaNMULUMPOBAHHbIX nocpeaHuKOB; uenecoobpasHo 3aKoHoAaTeNbHO 3aKpennTb
npenocTaBNeHUs npasa Cydy Ha HanpaBfeHMsl Ha OaHHyl npouedypy Ha cTaauu noaroToBkM mena K
cynebHoMy pasbupaTenbCTBy; BBECTM NOOWPUTENbHbIE HOPMbI MPU YperynnposaHum cnopa 6e3 cynebHoro
pasbupatenbcTea.

Heobxooumo npexnhe BCero yperynupoeaTb BeCb MpOLECC MeaMaumm — 3akpenutb B
3aKoHoJaTeNnbCTBe TUMUYHbIE MpaBuna M ctaguu; paspabotaTb CTaHOAPTbl M pekoMeHpauuu ons
o0yyeHNs NOCPemHUKOB - Meavaums [O0NXHA OCYyWeCTBAATbCA Ha MNpPOECCUOHANbHON OCHOBE;
paspaboTatb OOMONHUTENbHBIE FAPAHTUM NPUMEHEHNS AAHHON NpoLeaypbl.

Ha cerogHs yxe cywecTByeT psi LEHTPOB, 0OyyaowWwmx No MeamaunoHHbIM nporpamMmmam. Cpean Hux
MOXHO OTMETWUTb: HayyHO-MeToaMyecKuin ueHTp Meamaumm m npasa B r. Mocksa, LleHTp npaBoBbix
TEXHONOrNA 1 NPUMUPUTENbHBIX Npouedyp Meauvaumyi npu YpanbCkOW roCcynapCTBEHHOW HOpUAMYECKON
akagemumm.

HeobxoouMo noBbiwaTh NPaBOBYO KyNbTypy HaceneHus. Beib MMEHHO nokasaTensiMvm npaBoBOM
KynbTypbl SBASIOTCA: 3HAHME OCHOBHbIX 3aKOHOB, MpaBs, WX MOHWMaHuWe; cobniofeHne nNPaBoBbIX HOPM;
yBaXXeHve npas Apyrux noaem; CKINOHHOCTb K MUPHOMY YPErynMpoBaHuIO KOH( TUKTOB.

K coxaneHuio, Hemanasi 4yacTb POCCUIACKOro HacefneHusl YCTONYMBOWN NMPUBLIYKOM K COONIOOEHUIO
npaBoBbIX HOPM He obnanaet[2, ¢.101].

C uenbto NPaBoOBOrO MPOCBELEHNST HAceNeHUs HeobX0AMMO, NPeXAe BCero, COOPMMPOBaTh BO BCEX
pernoHax cTpaHbl e AUHy0 cuctemy 6ecnnaTHON pPUaNYECKO MOMOLMN.

Takum 06pas3oM, Megmaums — OOMH U3 CnocobOB paspeleHns PUaMYeckoro KOHMIMKTA.
OCHOBHbIM  HOPMaTMBHO-NPABOBLIM  OOKYMEHTOM, PerynvpylowmMM LOaHHYIO npouedypy, sSBnsetcs
depepanbHbiii 3akoH N2 193-d 3 (pen. o1 23.07.2013) «O6 anbTepHATUBHOW NpoLeaype yperyampoBaHus
CNopoB C yyacTuem nocpenHuka (mpouenype Mmegvauum)». OCHOBHOE MPEWMYyWEecTBO Meaunaumun Kak
anbTepHaTMBHOM dOOPMbl YPErynnpoBaHua KOHMAMKTA — 3TO TO, YTO paspeleHne KoHQIMKTa
IOCTUraeTcs NyTeM MPUHATUS pelweHus Ha O0OpPOBONbHOM M paBHOMPAaBHOW OCHOBe. VIMEHHO Takume
anbTepHaTVBHblE (POPMbI pa3peLeHns KOHPNIMKTOB NMPU3BaHbl MOMOYb Pasrpy3nTb cyaebHyio cuctemy ot
HECNOXHbIX Oen, nomouyb 6Oonee ckopomy, 3PPeKTUBHOMY, YAOBNETBOPSIOWEMY  CTOPOHbI
yperynmpoBaHuio KOH NUKTA.
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