Cneuundumka neHUTeHUMapHoro KOHdNMKTa

KepumoB Maxmyn, MaromenoBud, JOKTOP GoUIOCOCOCKUX Hayk, npodheccop,
3aeegytouwero kadenpoin punocogoumn ®IreQY BO HeveHckunin rocy napCTBEHHbIN
YHUBEPCUTET»

Cpeon y4yeHbIX HeT eauHO Mo3unuun B ONpeneneHun MOHSATUS «MNEeHUTEeHUMAPHbIA KOH(INKT» B
CBAI3M C TEM, 4TO NMpeaMeT KOHMAMKTa (MPUYMHY) KaX ablih uccnenoBaTtenb onpenenset no-pasHomy.

OnHu adBTOpPbl CHMTAKT, 4YTO NpUHMHa KOHCpﬂI/IKTOB KpoeTCcaA B JIMYHOCTHbIX 0COBEHHOCTSAX
OCYyXOEHHbIX, KOTOPbIE BblpaXakT1CAa B aHTUcounaibHOM OEMOHCTPAaTUBHOM NoBedeHUN.

Ipyrne 060CHOBLIBADT KOHMKT Kak COBOKYMHOCTb MPOTMBOPEYUA MEXIY «(POPManbHbIMU» ©
«HedpopManbHbIMM» HOPMamun MOBEOEHWNS, PacnpOCTPaHEHHbIX B MecTax nuweHus csobopbl. CornacHo
elle OHOM TOYKM 3PEHUst KOH(PNIMKTHOE MOBEAEHUE OCYXAEHHbIX ONPenensieT KOHKPETHAs XU3HEHHas
CUTyauusi, CNOXMBLIAACS HA MOYBE COBMECTHOrO OTObIBAHMSA Haka3aHWs B BUIE NUWeHMS CBOOOIbI.

O6BEKTOM KOHMPNMUKTHOW KPUMUHOTEHHON CUTyauUMN OHM Ha3blBalOT «Kakyk-nnbo LEeHHOCTb, U3-3a
KOTOpOi BoObLWE NPOUCXoaAaT 0AHOPA30Bble KOHMNMNKThI, BO3HMKAOT Npobnembl, ctpeccol 1 T. n. (obwue
06 BbEKTbI), BOKPYr KOTOPbIX KOHLEHTPUPYETCS HAMpPsSi>XEHHOCTb OTHOWEHWIA, YCNnoXxHsieTcs npobnema,
obocTpsieTcss cTpecc M T. A. (KOHUEHTpupylowme o06bekTbl) M U3-3a KOTOPbIX, B KOHUE KOHLOB,
coBepliaeTcs npectynneHvne (NnpenenbHble 06bekTbl)».[1,c.41]

B kauectBe Xxe KOHKPETHbIX 06bekToB YKa3aHHbIX CVITyaLI,VII7I B MecTax nuweHuns csobogpl
onpenensarTca:

- 3noyn0Tpe6neva N npon3BoN CO CTOPOHbI COTPYOHWKOB N aKTUBUCTOB-OCYXOEHHbIX, MNpaBa
OCYXOEHHbIX N T. M.;

- HapyweHne HOpM «KOoJeKCa apecTaHTa», NpPourpblwa B a3apTHbIE Urpbl 1 HEO6XO0AMMOCTb ynnaTth
fonra, MNpUHYXAEeHWe K TOMOCEeKCyaNnbHOMY akTy, WCMONb30BaHWE B OTHOWEHWW Jpyr Apyra
0CKOPBUTENbHbIX BEIPAXEHWUIA U T. 1.

K cy6bektam KOH MUKTHbIX KPUMUHOTEHHbBIX CUTYaLMil OHWN OTHOCAT:

- C OQOHOIW CTOPOHbI - TPynny OCYXAEHHbIX, C APYroi - aAMUHUCTPAUMIO WUCMPaBUTENbHOMO
yypeXxneHus, ¢ TpeTbein - rpynmny OCyXAeHHbIX, BpaXAebHbiXx NepBoi rpynne, T. €. pasfiMyHble BuAabl
MEXTPYynnoBbiX CUTYaLNIA;

- ¢ obeux CTOPOH MO OOHOMY OCYXAEHHOMY, T. €. AMaAMyYecKMe MEeXIIMYHOCTHble CUTyauuw;
KOHMNUKTHbIE CUTyaLMnU MeXnOy OCYXAEHHbIM, C OOHOW CTOPOHbI, U COTPYOHWKOM WCNPaBUTENIbHOrO
yuypexXaeHus - ¢ Opyrow;

- C OOHOWN CTOPOHbI - OCYXAEHHbIN, C APYrorn rpynna ocyXAeHHbIX.
KOHNNKT C y4acTMeM OCYXJIEHHbIX NPV UCMONHEHUWN YrONOBHbIX HakasaHwui B BUAE NuweHus ceobombl
MOXHO OTHECTU K KaTeropuv crneumcuyecknx NpUYnH U yCcnoBumii, 0OyCnoBAUBaOWNX MNPECTYNHOCTb B
NEeHUTEHUMAPHbIX YYpeX AEHUSX.

CoBpeMeHHOEe Hay4yHOe 3HaHue OaeT MHOXECTBO TPakTOBOK W OnpeaeneHnin NOHATUIO «KOHAD TNKT»
N «KOHNUKTHOCTb», 4TO 0OYCNOBNEHO HEOAHO3HAYHOCTbIO AAHHOMO MCTOPMYECKOro, COLMOKYNbTYPHOrO
ABNEHNS U CNELMUKOI ero nposiBneHus soobule. [2,c.20]



TepMUH KOHMMKT npomcxoduT OT naTtuHckoro cnoea (conflictus), - 4To B nepesoge o3Havaer
CTONIKHOBEHWE CTOPOH, MHEHWA, cun. [3,c.1]

BbiicCHEHNE CYLWHOCTHON CTOPOHbI OEMUHNLNN  «KOH(PNMKT» MNPUMEHUTENBHO K OCYXAEHHbIM,
onpeneneHne ero KPUMUHONOIMYECKOW PONN B COBEPLWEHWMN MPECTYNNEHWA BO BPEMS OTObIBAHUS UMUK
Haka3aHusi NO3BONSIOT COPMYIMPOBATL €r0 KPUMUHONOTMYECKOE ONPeLENEHNEe: KOHPINKT C y4acTueM
OCY>X[EHHbIX MPW WUCMONHEHUN 1 OTObIBAHUMN YrONOBHbLIX Haka3aHWi (MEHUTEHLUNAPHbIA KOHMNKT) eCTb
CTONKHOBEHWE MPOTUBOPEYMIA MeXAy OCYXAEHHbIMU MWW MeXOy OCYXJHOEHHbIMA W MNepcoHanom
NCNPaBUTENBHOIO yYpe X aeHns, 06yCNOBNUBAIOWMX COBEPLIEHNE NPECTYNNEHNIA.

I'IpeumeTOM NeHUTeHUMapHoro KoHMgNMKTa, Ha Haw B3rngn, 49BASAIOTCA NPOTUBOPEYNS,
BO3HMKaAKWOWMeE npun MCNONHEHUN W« 0TObIBAHUM YyronoBHOro HakasaHus, a TakXe Mnpun NpUMEeHeHun K
OCY>X[OEeHHbIM OCHOBHbIX CpenCTB UCnpaBieHns.

Poccuiickoe  3akoHOOATENbCTBO MNPSIMO  He  ykasblBaeT Ha 00653aHHOCTb  COTPYIOHWUKOB
NEHUTEHUMAPHOrO Yy4YpeXOeHus perynuposaTtb W paspewatb KOHMAMKTbI Kak MeXxady HUMA U
OCY>XOEHHbIMU, TaK U MeXay oCyXAaeHHbiMK. OOQHaKo 3TOT NPaBOBOM HEOOCTATOK KOMMEHCMPYeTCs Lenbio
YrofIOBHO-UCMNONHUTENBHOIO 3akoHoZaTeNbCTBa - HeOonyleHWe COBEPLWEHUS HOBbIX MNPECTYNAeHUn
ocyX[AeHHbiMW. Cumtaem, 4YTO HeobxoaMMma KOHKpPeTM3auusi pelwaembix 3ajay [Anns  OOCTUXEHUs
NOCTaBNEHHOWN LieNn.

Cy6bekToB M y4aCTHMKOB KOH(D/IMKTA MOXHO YCNOBHO pasfennTb Mo PoNisiM: MoAcTpekaTenu,
NocobHMKN, COBETHUKIW, OPraHn3aTopbl, TPeTEeNCKMe Cybyn, UCNONHUTENN.

OpraHm3atop NEHUTEHUMAPHOrO KOHMIMKTA - 3TO nuuo (rpynna), nnaHupylowee KOHMIMUKT,
Hamevalolee ero pa3sntue, npegycMaTprBaiolee pasnuyHbie Nyt o6ecneyeHns n oxpaHbl Y4acTHVUKOB U
Ip. B uccnemyeMoMm KOHONMKTE oOpraHuM3aTop B peakux Ccryyasix SBAsSeTcs npoTuBoOOpCTByloLWei
CTOPOHOW, CKOpEe, OH - OTAENbHAs CaMOCTOATENbHAA 3HAKOBas purypa, Kotopas coBnagaeT no CBOUM
ponsim B 6onbliel CTENEHN C NOACTPEKATENEM.

MonctpekaTtenb - 37O NMUO (rpynna), NoATankMBalolWee OPYroro yyacTHuka K KOHGukTy. Cam
noacTpekatenb B 3TOM KOH(PAWKTE, Kak MpaBWio, yyacTus He npuHumaeT. Ero dyHKumoHanbHoe
Ha3HayeHve orpaHnyMBaeTCsa NpoBoKaumen KOHPAMKTa Mexay OpyruMmn nuuamm (rpynnamm).

Ponb HenocpenCTBEHHbIX YYACTHUKOB KOHMNMKTA - MPOTMBOOOPCTBYIOWMX CTOPOH - OTBeLEeHa
WCNONHUTENSM, KOTOPbIMU SIBASIOTCS OCYXJAEHHble, 3aHUMalowme B KPUMUHANBHOW CcTpatudpmkaumm
6onee HU3KYIO CTYNeHb NO OTHOLWEHWIO K NUAepam.

MocobHMKamMmM © COBETHMKaMMU NeHUTEeHUMapHOro KOHQIMKTA BbICTYnalwT nuua, KOTopble
npoBOUMPYIOT €ro BO3HNKHOBEHWE, OAKOT COBEThHI B I'IOBe,EleHVIVIS. 9710 ponb TaK Xe oTBedeHa nupgepam,
TONMbKO MM OaHO UCKNKOYNTENNIbHOE NpaBO COrfiaCHO HenucaHbiM «MfpaBhnaM apectaHTa» pewaTtb nobble
KOHCDFIVIKTHbIe cutyauun, a peweHns, NpuHATbie UMW, JONXHblI UCNOJTHATbCA.

Takum o6pa30M, KPpUMNHaNbHbIM aBTOpPUTETaM OTBOAATCHA KNOYEBble POMN B KOHQIUKTAX U
Mo3aToOMy, roBopsa O NpodunakTuke U MUHUMU3ALUUN KOH(PNNKTOB, OYEBUIHbIM CTAHOBUTHCS BbIBOA, 06
n30nsumMm NogobHbIX ML, OT OCHOBHOI Macehbl OCY X OEHHbIX.

Heobxooumo 0cob0 BbIOENWTb  TakMX YYaCTHUKOB MEHUTEHUMAPHOrO  KOHMNMKTA, Kak
npaBo3aWmnTHbIE OpraHW3aunn, KOTopble MPEeACTaBNsAloT WHTEPECbl OCYXIEHHbIX, B 4aCTHOCTW,
3aHMMalOTCS 3aWMTON MX NPaB, HAPYLWEHHbIX B NPOLIECCE UCNOMHEHUS YrONOBHbIX HakasaHuin. Cuntaercs,
4yTO KaTeropusi OCYXJAEHHbIX sBNsSeTcs Haubonee ys3BMMON K HapyweHMO WX Npae, Tak Kak MecTa
nMweHns ceobombl - 3TO yypexaeHus 3akpbiToro tvna. CerogHs cywecTByeT cuctema obwecTBEHHOro
KOHTPONS 3a MecTamu MPUHYOUTENbHOTO COAEPXaHWs - OOWECTBEHHble HabnwaaTenbHble KOMUCCUW.
JesaTenbHOCTb OaHHOrO WMHCTUTYTa B MNOCNeOHEee BPEMS akTUBM3MpOBanacb B CIepe HapyweHus



3aKOHHOCTM MpX  OCYWECTBNEHUN CBOMX CNyXebHbix 0053aHHOCTE COTPYOHMKAMU  YrONOBHO-
NCNONHNTENbHOW cucTembl. ObwecTBeHHble HabnogaTtenbHble KOMUCCUM WHULMUPYIOT BHYTPUBEOOM -
CTBEHHblE W MNPOKYPOPCKME MPOBEPKM COCTOSIHUSI 3aKOHHOCTM B MecTax nuweHus ceobombl, psn
MaTepuanos nepepaeTcs B cyn. B 10 xe Bpems nosBnsiotcs He 6e30cHOBaTEIbHble 0OBMHEHNS B afpec
psga 4neHoB 06WecTBEHHO-HabNooaTeNnbHbIX KOMWUCCUIA O MONMYYEHUU [LOEHEXHbIX CpPencts oT

ﬂpeﬂ.CTaBl/lTeﬂeVI 6|/|3Heca, KpI/IMI/IHa)'II/ITeTa3 n naxe pagukanbHbIX NCNAaMCKUX rpynnnpoBoK Ang 3alnTbl
NNYHbIX NHTEPEeCOB OCYXX AEHHbIX B MeCTax NnieHns cBo60oabl.

HeobxoanmocTb KPUMNHONOrMYECKOro UCCNedoBaHNUsA KOHMAWUKTOB C Y4acTUEM OCYXJAEHHbIX
o6ycnosnv|BaeTcs| TakXxe LensaMym HakasaHus, OOHOW U3 KOTOpbIX sABndAeTca npepynpexneHune HOBbIX
I'IpeCTYHﬂeHVIVI BO BpeMms 0oT6bIBAHMSA HakKka3aHWns, COBEepWeHUO0 KOTOPblX, KakK yKa3blBanoCb Bbille, BO
MHOIMMX clny4Yyasx NpemnlwecTBYOT KOHMINKTHI. nOCKOﬂbe cywecteByet MMEHHO 3Ta UeNb, ycunmsa no
NCMNONHEHNIO YTONNIOBHbIX HakasaHumn MOTyT ObiTb OLIEHEHbI B KPUMUHONOrNYeCKnx Kateropumnsax.
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