BOHpOCbI KHaCCI/ICpI/IKaLI,VII/I ﬂpeCTyﬂHEHVII?I B 3aBUCUMOCTU OT
CTerneHn ux TdXxectum

TanmacxaHoB Xanpyna XycanHoBu4 MarucTpaHT HanpasneHue «lOpucnpyaeHumnsa» ®IBOY BO
"YeyeHcKkunin rocyaapCTBeHHbIN YHUBEPCUTET I. [ pO3HbIN

npeCTyrlHOCTb Kak CNnoXHOe counanbHO-NpaBoBOE 4B/NeHMe MHOronka wn MHOrorpaHHa. OHa
XapakTtepunsyetca pas3/indyHbiMn  KONMYECTBEHHbIMKU KN KA4YeCTBEHHbIMM TMOKa3aTeNnsaMn, KOTOopble He
OCTaKTCAd HEU3MEHHbLIMU, I'IOCKOﬂbe NCNbITbIBAKOT Ha ce6e BNnNaAHMEe Uenoro pﬂua Cf.)aKTOpOB. O,EI,HVIM n3
TakoBbIX BbICTynaeTt YronoBHO-nMpaBoBasA MNoONNTUKA 60pb6bl C npectynHoCcTbiO B Ue/IOM U C ee
oTAaeNnbHbIMUA nposABNEeHNAMN. O6eCI'Ie'-II/ITb cooTBeTCTBUE TakKnx mMep peanbHOMY COCTOAHNKO
NPecTynHoOCTN - Henpexoppsdlasa 3abdaydya COBPEeMEeHHOro 3akoHomaTtend u pOCCVIVICKOFO B TOM 4ucne.
[1,c.350]

Henb3s 3abbiBaTb O TOM, 4YTO 3aKOHOAATENbHOW Knaccudpukaumm nomBepraetcsl NpecTtynneHue -
6a30BbIi UHCTUTYT YroNOBHOrO Npasa, YTo CO3JaeT NPEeAnoChbiNKN ANs AanbHerwen amgdepeHuraunm n
MHIOMBUAYyann3aumm yrofoBHOM OTBETCTBEHHOCTU U HaKasaHWS, CNYyXWUT OCHOBOW ONS peweHns BOrnpocoB
He TONbKO YrONOBHOrO, YroN0BHO-NPOLECCYanbHOro npasa, Ho U KpuMuHonoruw. [2,c.11]

MMpakTnyeckoe 3HayeHWe kateropmsaumy npectynneHunin B c1. 15 YronosHoro kogekca Poccuiickoit
depepauun (panee - YK) He orpaHmunBaeTcs obneryeHMeM npaBoONpPUMEHEHNS, a BblpaxaeTcs ewe un B
peWweHnn KOHKPETHbIX 3apay 6opbbObl C MNPecTynneHusMU OnpemeneHHON KaTeropuu, npuyem C
COOTBETCTBYIOWMMM 3TUM 3a4a4aM MepaMu yronoBHO-NPaBOBOro xapakrepa.

Kak nokasbiBaeT npakTtuka, B NocriefHee BpeMs B CTPYKTYpe eXerogHo peructpupyembix B cTpaHe
NPEeCcTynneHnin camblii 6ONbWON yAeNbHbIA BEC COCTaBNSIOT MNPECTynneHns Hebonbwoin n cpemHei
TaxecTn. HauynHas ¢ 2004 r. aToT nokasartefib He onyckanca Huxe 70 %, a B nocnegHue Tpu-natb net
ctabunbHo npmbnuxancs K 75%, coctasue B 2014 r. okono 73-74%, B 2015 r. - okono 75-76%.[3,c.29]
MNpumeyaTenbHO M TO, YTO C U3MEHeHUaMU u JononHeHuamun ct. 15 YK, BHeceHHbIMu DPepepanbHbiM
3akoHOM OT 07.12.2011 Ne 420-d3 «O BHeceHWM MIMEHeHMIA B YronoBHbI kogekc Poccwuiickoi

depepaumn 1 OTOENbHblE 3akoHodaTeNbHble akThl Poccuiickon Pepepauuuv» [4], yOenbHbIA Bec
npecTynneHwin HebONbWOW TSAXECTW BNepBble C MOMEHTa Hayana [AeincTena  karteropusauuu
npecTynneHui, yctaHosneHHon B YK 1996 r., ctan npesblwaTb yaenbHbIA BEC NPECTYNNeHun cpegHen
Taxectn (B 2014 r. - Ha 7,21 %, B 2015 r. - Ha 8,97 %).[3,c.36] Mexay Tem npu obwem nokasartene
packpbiBaeMocT npectynneHmn ot 49,6 % B 2012 r. npo 54,5 % B 2013 r. 3T0T nokasaTtenb Mo
npecTynneHnsam HeboNbLWOR TSXECTN cOCTaBNsAN 0kono 60 %, a cpeaHen TSxXecTu - okono 40 %.[3,c.44]

MNpvMeHeHne Tpex u3 WwecTn BMOOB OCBOOOXAEHMS OT YrONOBHOW OTBETCTBEHHOCTW (OBYX U3 HUX,
CBSI3aHHbIX C KATeropusiMm npecTtynneHnii Tonbko HeGONbIIOK 1 cpeaHein TaxecTn) obycnoBneHo eue u
TpeboBaHVEM COBEPLIEHNS NPECTYNNEHNS BrnepBble. V1 aT0 He cumTas Tpex npumedaHuin k ct. OcobeHHo
yactn YK (ct. 127.1, 198, 199), B KOTOpbix TpeboBaHMe O [OesSATENbHOM packasHUM OOMNONHAEeTCs
3aKkoHogaTenem ycrnoBuMeM COBEPLIEHNS Takmx NpecTynneHui snepeble. [okasaTenb Xxe peunamea cpenu
nnu, 0CBOBOX AEHHbBIX OT YrONIOBHON OTBETCTBEHHOCTW, cocTaBnset oT 7 0o 10 %.[3,¢.49]

MoxeT 6biTb, MEHEE 3HAYMMa, HO peanbHO CYLECTBYET 3aBUCUMOCTb OT KaTeropuii NpecTynneHui
HebOoNbLWO N CpedHelR TAXEeCT N AEACTBUS MHCTUTYTA OCBOOOXAEHUS OT HaKa3aHus.



N3 wectn BuooB ocBobOXAeHNS OT HakasaHus (6e3 yyeta akToB 0CBOOOXAEHUS OT OTObIBAHMSA
HakasaHug) (cT. 80.1, 81, 83, 84, u. 1 c1. 92, 4. 2 cT. 92 ¥YK) npumeHeHmne asyx (cT. 80.1, 4. 1 cT. 92 YK)
MOCTaBNEHO B MPSIMyD 3aBUCUMOCTb OT Kateropuit NpecTynneHuin HebOoNbWoW WU CPemdHel TAXECTW,
OLHOrO - OT KaTteropun NPecTynneHnin cpeaHen TaXecTn n Taxkmx (4. 2 ¢1. 92 ¥K), a Tpu ocTaslmnxcs
BMOA pacrnpoCcTpaHAlT CBOe [HeNCTBUEe Ha Bce karteropum npectynneHunin.[5,c.517] K coxaneHuio,
opuumanbHble AaHHble 06 3(PPEKTMBHOCTM WMHCTUTYTA OCBOOOXAEHWS OT HakasaHWs OTCYTCTBYIOT.
Pe3ynbTartbl Xe BbIOOPOYHbIX UCCNEA0BAHMIA NOKA3bIBAKOT, YTO JONS OCBOOOXAEHHbIX OT HakasaHus u oT
ero oTbbIBaHMS, COBEPLIAIOWMNX HOBbIE MPECTYNNEHUS B TEYEHME CPOKA MOraweHnst CyIMMOCTH, HUXE, YEM
cpean OCyXAeHHbIX, 0TObIBWMNX Haka3aHne NoNHOCTbIo. [6,¢.11]
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