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MaHaeBa Ecuta OMMHOBHA,
K.l0.H., OOLEHT Kadbeapbl YronoBHOrro npasa n KpUMUHONOM M
®BOY BO "YeueHckunin rocynapCTBeHHbIN yHUBepcuteT"

OcHOBHbIMM Npobnemamu, CBA3aHHBLIMU C OeSHUAMU, NPenycMoTpeHHbiMK cT. 281.1 YK PP n cr.
281.2 YK P®, siBnsietcs ycTaHOBNEHWE MOHSTUS 3KCTPEMUCTCKOrO CooblecTBa U 3KCTPEMUCTCKOW
opraHmnzauuun. B opunanyeckon nutepaTtype [0 CUX NOP HE CNOXUNOCb €OMHONA TOYKU 3PEHMS O NMOHATUU
3KCTPEMUCTCKOro coobwecTBa, HECMOTPS Ha TO, YTO YronoBHas OTBETCTBEHHOCTb 3a OpraHusaumio
aKcTpemucTckoro coobuiectsa 6bina BeeaeHa euwe B 2002 1. [1]

B pamkax yronoBHO-NpaBOBON XapaKTEPUCTUKU OpraHm3auum SKCTPEMUCTCKOro coobuwecTsa
6ONbWON TEOPETUYECKMIA N MNPaKTUYECKUA MHTEepec NpeacTaBnsieT BOMPOC O COOTHOWEHUW OESHUNA,

npeaycMOTPeHHbIX cT. 282.1 «OpraHmnsaums akcTpemmucTckoro coobuwectea», c1. 281.2 «OpraHusaums
NesITeNbHOCTN 3KCTPEMUCTCKOW opraHmaaumm» u c1. 210 «OpraHmsaumsi npecTtynHoro coobuecTtsa
(NpecTynHOW oOpraHu3aumm) uAn yyactue B HeM (Hei)», MOCKONbKY A0 HACTOAWEro MOMEHTa He
BblpaboTaHO YETKUX KPUTEPUEB pasrpaHnyYeHns aKCTPEMUCTCKOrO U NPecTynHoro coobuectsa, a Takxe
SKCTPEMUCTCKOWN 1 NPECTYMHOW OpraHn3aumm.

B cneuwanbHon nutepatype aTO OnpefefieHne MHorga pacrnpocTpaHseTcs U Ha 3KCTPEMUCTCKOEe
coobwWwecTBo. ViHaye roBopsl, ykasaHHbIii aBTOP OTOX/AECTBNSET NOHSATUSA «3KCTPEMUCTCKOe coobLecTBo»
N «9KCTPEMUCTCKAs OpraHm3aums», 4To NpeacTaBnsaeTcs HeBepHbIM. [2,C.43]

OTHOCUTENbHO aKCTpeMUcTckoro coobuectsa B cT. 282.1, cpeiym npoyero, npemycMoTpeHa
OTBETCTBEHHOCTb 3a €ro co3gaHue, Ho co3gaTb OOWeCTBEHHOE WU pPennrnosHoe obbenvHeHve nubo
VHYIO OpraHn3aLmio, B OTHOWEHMUM KOTOPbIX CYA0M YXe MPUHSATO BCTYNMBLIEE B 32KOHHYIO CUY PELlEHNEe O
NVKBAZALMM UMM O 3anpeTte OesiTeNbHOCTW, OOBEeKTMBHO HEBO3MOXHO. OueBMAHO, 4YTO cHauyana
co3paetcs 0OWeCTBEHHOE UMW penuruo3Hoe obbeanHeHne nMboO MHas opraHuW3auusi, a TONbKO MOTOM
CynOM MOXeT BbiTb NPUHSATO PelleHrne O NMKBUAALMI TaKOn OpraHn3aumm iy 3anpeTe ee NesTeNbHOCTH,
HO HVKaK He HaobopoT.

Ecnun npeanonoXumTb, 4YTO 3KCTPEMUCTCKoe cooblWecTBO — 3TO opraHm3oBaHHasA rpynna nuy ons
noaroToBkn wnnnM  coeBeplleHnd npeCTynneHw?l SKCTpeMVICTCKOVI HanpaBNeHHOCTN, SABndoWasacs
0bWecTBEHHbIM UK pPennrno3HbIM 06 beOMHEHNEM NN MHOWA opraHmsaumeVl, B OTHOWEHWNN KOTOPbIX CyOdOM
NPUHATO BCTynuBlWEE B 3aKOHHYIO CUny peweHne o nukesnpgaunmnm nnn sanpete OedaTenbHOCTU B CBA3N C
ocyuiecTeneHnem 3KCTpeMI/ICTCKOI7I OeATeNnbHOCTU, TO HENOHATHO, 3a4eM 3akoHodaTe/lb HacTynneHune
yl'OfIOBHOI7I OTBETCTBEHHOCTW NoCTaBun B 3aBUCMMOCTb OT COébITVIVI, KOTOpPble OOMXHbI I'IpOVI3OI7ITI/I nocne
HEenocpencTBeHHOro coeepweHmnsa camoro oesaHus. I'IonyqaeTc;l, 4TO CcOo3OoaHune OpFaHI/I3OBaHHOI7I rpynnbl
nuy ans noarotToBkn Mnm coeseplieHns l'lpGCTyrIﬂGHVIVI 3KCTpeMI/ICTCKOI7I HanpaBneHHOCTWU, eCnn aTa rpynna
SIBNSA€TCS OOWECTBEHHbLIM UK PENNTNO3HbIM 06beOVNHEHNEM UNN NHOM opraHm3au|/|e|7|, n3Ha4yanbHO He
Nnpu3HaeTCsa YronoBHO-NPOTUBONPABHbLIM, U TONIbKO NOCNAEe NPUHATUA CyOdOM B OTHOLWEHUN aTon rpynnbl
peweHnda o nukenoaunm nnn 3anpete gedaTeibHOCTU CoBepleHHble B NPOoLW /oM Jencrtens no opraHmnsaunmn
Takon roynnbl CTaHOBATCA YronoBHO-Haka3yeMbiMU. Takoe TONKOBaHME MNOHATUS SKCTPEMUCTCKOro

cooblwecTBa He COOTBETCTBYET YronoBHOMY 3akoHy (cT. 282.1 YK P®), npusHatowemy npectynneHue
OKOHYEHHbIM yX€& C MOMEHTa OpraHu3auumy aKCTPEMUCTCKOro coobwecTBa BHE 3aBUCMMOCTM OT HanMuus
Kakoro-nnbo cynebHoro peweHns B OTHOWEHUN HEro.

Takoe noHWMaHve 3KCTPEeMUCTCKOro coobwecTBa U 3KCTPEMUCTCKON opraHvM3aumyM HaxoamT CBOE
NMOLTBEPX[IOEHNEe W B Hayke YrofoBHOro npaea. Tak, B CneuvanbHOn nutepatype OOOCHOBaHHO



OTMEeYaeTCs, 4YTo B OT/NYME OT MPEeCTynneHus, npegycMotpeHHoro ct. 281.1 YK P®, «opraHusaums
MOXEeT CO03[4aBaTbCs A1l COBEPLWEHUS XOTS N SKCTPEMUCTCKMX OEWCTBWIA, HO HEe NMPeLCTaBASOWNX cobo
CaMOCTOATENbHOIO MPEecTynieHns (HanpuMmep, ANg nponaraHibl U MNy6ANMYHOro OEMOHCTPMPOBAHMSA
HaLUMCTCKON CUMBONUKM U aTpubyTmku)». B aTux cnyyasix, Kak OTMe4YaeTCsi, «yCNIOBUSIMW YrONIOBHOW
OTBETCTBEHHOCTM SBNAIOTCS BCTYNMBLIEE B 3aKOHHYIO CUMY pelleHne cyda O NUKBMAauMuM Unu 3anpete u,
HECMOTPSA Ha 3TO, NPOOO/IXEHNE SKCTPEMUCTCKON AEATENBHOCTUN B BUAE €€ OpraHM3aumm Uam yyacTtums B
Hen»[2,c.288].

Cnegnytowas npobnema BO3HWKAET NPW MOMbITKE YACHUTb CyTb 3KCTPEMUCTCKOro coobuecTsa.
Obpawaet Ha cebs BHMMaHWe HecooTBeTCTBME 3aronoska cT. 282.1 YK P®d, koTopblii xapakTepusyet
paccmatpuBaemoe 06beaVHEHUe Kak Hekoe MpecTyrnHoe CoobwWwecTBO, TEKCTy AMCNOo3vuuMM, B KOTOPOW
rosoputcst 06 opraHusoBaHHol rpynne. Hemanas 4yactb IOPUCTOB OTHOCST SKCTPEMUCTCKOE COOOWECTBO K
Pa3HOBUOHOCTM OpraHu3oBaHHOM rpynnbl. Tak, B. THWH OTMevaeT: «B Hawy 3agadvy He BXOaMT
pPaccMOTPEHNE MOHATUS «MNPECTynHoe coobWwecTBO», MOCKONbKY 3TO MNOHSTME B cT. 282.1 YK PO
ynoTtpebnsieTcs kak MAEHTUYHOE NOHSTUIO «OpraHn3oBaHHas rpynna».[3,c.45]

C npvBeOeHHbIM MHEHMEM TPYOHO cornacutbcs. HECOMHEHHO, HEKOTOPbLIE MPU3HAKKW, OTAuYawWwme
npectynHoe coobwecTBo (4. 4 c¢T. 35 YK P®D) 0T akcTpeMmncTckoro coobuwecTsa, Hanmuo, Ho HeBepHO Bbino
6bl OTHOCUTb TONIbKO MO 3TON NPUYMHE SKCTPEMUCTCKOE COOBLWECTBO K OpraHM30BaHHON rpynne nuL.

Mo aTomy Bonpocy B nuTepaType CylwecTByeT N MHAs TOYKA 3PEHUS: SKCTPEMUCTCKOE COOBWECTBO —
3TO pa3HOBMOHOCTb MpecTynHoro coobwecTtBa. Hanpumep, A.H. MrHatoB oTMevaeT: «IKCTPEMUCTCKOE
cooblWecTBO paccmaTpmBaeTCss Kak 0cobbliA, cneuvanbHbii BML NpecTynHoro coobuwectsa»[4,c.96].
CX0OHOWM TOYKWM 3pPEHMA MPUOEPXMBAKOTCS N OpYyrne aBTopbl, B YacTHOCTU, A.B. POCTOKUHCKWIA, KOTOPLI
nuweT: «AHanu3 HopMm gdencTeylowen pepakumm 4. 1 c1. 2821 1 4. 1 cr. 210 YK PP nossonger
NPeanonoXnTb, YTO Ha3BaHHble 0ObEAVHEHMS OTNMYAOTCA OPyr OT Apyra WCKMYUMTENbHO LENSMU:
NpecTynHoe coobwecTBo npecnemyeT LENW COBeplWeHUs  OOLWeYyronoBHbIX  MNPEecTynneHuin, a
9KCTpEeMuncTckoe coobwecTBo (opraHunsaums) - nuwb npecTynneHuin 9KCTPEMUCTCKOM
HanpasneHHocTu»[5,c.183].

B coortBetctBUM co cT. 282.1 YK P® non 3KCTPEMUCTCKMM COOOLWECTBOM MOHUMAETCS
opraHu3oBaHHas rpynna nuy Ons NoAroTOBKU WAW  COBEPLIEHUS MPEeCTYNNeHUn 3SKCTPEMUCTCKOMN
HanpasneHHocTn (4. 1). Ha aTOM OCHOBaHMM MHOrMe aBTOPbl AenaloT BbIBOL O TOM, YTO MPU3HAKK
aKCTpemMncTckoro coobuectsa coBnajaloT C NpuaHakamy opraHvM3oBaHHOW rpynnbl. OgHako CornacHo
ancnosvuum ct. 282.1 9KCTPEMUCTCKOE COOOWECTBO MOXET COCTOATb W3 4YacTeild WUAM CTPYKTYPHbIX
nonpasneneHuii, T.e. obnagaTtb TakMMm NPU3HaKOM NPECTYNHOro cooblecTBa, Kak CTPYKTYPUPOBAHHOCTb.
OTOT NMpuU3HaK He CBOWCTBEH OPraHM30BaHHOW rpynne, obnagalowen Nuwb MPU3HAKOM YCTORYMBOCTMN.
[6,c.536]

NrHopupys aTO MONoXeHue, HEKOTOPble aBTOPbl YTBEPXOAKT, YTO SKCTPEMUCTCKOE COoobOWecTBo
obnagaeT yCTOMYMBOCTbIO, HO HE CTPYKTYPUPOBAHHOCTbI0. C 3TUM YTBEP X AEHUEM HENb3S COrNacuTbCs.

TAXecTb NPEecTynneHuin, ONs COBEPLWEHWs KOTOPbIX CO3[aeTcs SKCTPEMUCTCKOE Coo6WecTBo,
3aKoHoZaTeNeM He onpepeneHa.

B ropnanyeckoit nutepaType yxe 0TMeYanocb, YTO TaKOW MPU3HaK NPecTynHoro coobwecTsa, kak
cneumanbHas Lenb — COBEPLEHNE TSAXKMX UMK 0COB0 TSXKMX NPecTynneHuin, HebesynpeyeH, NOCKObKY
rpynna nuu no npenBapuTENbHOMY CrOBOPY WM OpraHu3oBaHHas rpynna TakXe MOoryT co3jaBaTbCs NS
COBEPLEHNS TAXKUX UNN 0COBO TSXKMX NPECTYnNeHUA BBUAY TOrO, YTO HMKAKMX OFPaHUYEHUA No 3TOMYy
noBoAy 3aKOH He comepxwuTt. Kpome TOro, B mpouecce CBOeil AeATeNnbHOCTW MPecTynHoe coobwecTBo
MOXET COBeplIaTh U NHbIE (HE SABNSAIOWMECS TSXKMMU UK 0COBO TSXKMMM) NpecTynneHns.[7,c.259]

Ewe oaovH npusHak, oTnAMYalowWmMii NpectynHoe CoobWecTBO OT OPraHM30BaHHOW Tpynnbl, — 3TO



NPU3HaK MNONyYeHUsS NPSAMO WM KOCBEHHO (PUHAHCOBOW MM WHOW MaTepuanbHOW BbiroAdbl. JaHHbINA
npu3HaKk He BblOeneH kKak 06sa3aTenbHbI NS 9KCTPEMUCTCKOro coobwecTsa.

BbllwensnoxeHHoOe NO3BONSET caenartb cnenytouime BbiBOObI:

MpenctaBnsieTcs 060CHOBaHHbIM CopMynupoBaThb 4. 1 ¢T. 282.1 cnenyowmm obpasom: «CospaHune
3KCTPEMUCTCKOro coobuecTsa, TO €CTb OPraHW30BaHHON rpynnbl 1L AKX NPecTynHoro cooblwectsa Ans
NoAroTOBKM WAWN COBEPLWEHNS SKCTPEMUCTCKMX NPECTYNNeHWA u (Mav) NpecTynneHuin SKCTPEMUCTCKOM
HanpaBNeHHOCTW, a paBHO PYKOBOACTBO TakMM 9KCTPEMUCTCKMM COOOWECTBOM, €ro 4actbio uau
BXOLSWMMN B Takoe COOOWEeCTBO CTPYKTYPHbIMM MoApasfeneHusiMn, a Takxe co3faHue 06beanmHeHUs
OopraHn3aTopoB, PYKOBOOVUTENIEN WN MHbIX NPeacTaBuTenein Yyactem WM CTPYKTYPHbIX noapasnesfieHui
Takoro coobuecTtsa B Lenax pas3paboTku NNaHoB W (MAW) YCNOBWIA ONS COBEPLWEHNS 3KCTPEMUCTCKMX
npecTynneHni n (M) NPecTynneHnii aKCTPEMMUCTCKOW HanpaBneHHOCTN — HakasbiBaeTCs...».

MoHSATMA «OpraHn3oBaHHas rpynna nuu» u «npecTynHoe coobuwectBo» cogepxartcs B cT. 35 YK
Pd.

3akoHopaTenb pasnunyaeT aKcTpemuctckoe coobwecTtBo (cT. 282.1 YK) M 3KCTPEMUCTCKYHO
opraHmsaumio (ct. 282.2 YK). Ona npuaHaHua rpynnbl 3KCTPEMUCTCKUM COOOWECTBOM He TpebyeTcs
npenBapuTenbHOro cyaebHoro peweHnss o 3anpete WAUM NUKBUOALUUW B CBSI3W C OCYLWECTBNEHWEM
9KCTPEMUCTCKOM OeAaTeNbHOCTH.

Cratba 282.1 YK P® B peicTeylolein pepakuum wMMeeT psn HenocTtaTkoB, cpean KOTOpbiX
HeCOOTBETCTBME 3arofioBKa TEKCTY AMCMNO3ULUMN; HECOOTBETCTBME NPU3HAKOB.
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