MNMpecTynneHus 3KCTPEMUCTCKOW HanpaB/ieHHOCTU: 0COOEHHOCTHU
KBanudpomkauum

AncxaHoBa EkatepuHa CynrtaHOBHa
KaHOnoaT 9KOHOMMYECKUX HayK, OOLEHT kadbenpbl yronoBHoro npasa un kpumuHonorun ®re0y BO
"HeyeHCKNin rocy apCTBEHHbIN YHUBEpCcuTeT"

MNMoHATNA 9KCTpEMM3MA N SKCTPEMUCTCKOW OeSTENbHOCTU SBASIOTCA KNOYEBLIMW ANS COCTaBOB
SKCTPEMUCTCKUX NPECTYNNEHUA N NPECTYNNEHUA 3KCTPEMUCTCKOM HamnpaBleHHOCTW, MO3TOMY YSICHEHUE
CYTW AaHHbIX MOHSATWIA — 3anor NpaBWNbHOW KBanMgUKaUMM paccMaTpuBaeMblX LEsiHWA U OTNpaBHas
TOYKa ANS AanbHeilwero pasBMTUS U COBEPLIEHCTBOBAHUS COOTBETCTBYIOLWMX HOPM YrONOBHOMO Mpasa.
[1,c.43]

Kak onpepenun 3akoHogatenb B npuMmeyaHum K CT. 282.1. YronoeBHoro kogekca P® nopn
NPecTynneHnsMn SKCTPEMUCTCKON HanpaBfeHHOCTW MNOHMMAIOTCA MPECTYNNEHUs, COBEPLEHHbIE MO
MOTMBaM MONIMTUYECKON, NOEONOrnYeckom, pacoBon, HaUMOHANIbHON UNU PENUTMO3HON HEHaBUCTU WU
Bpaxapl Nnbo MO MOTMBAM HEHABUCTU WM Bpaxpl B OTHOWEHWM Kako nubo coumanbHOW rpynnbi,
npenycMOTPEHHbIE COOTBETCTBYOWMUMM cTaTbsaMn OcobeHHOoM YacTh YronoBHoro kogekca P® 1 nyHKTOM
«e» 4acTu nepBoi cT. 63 YronoeHoro kogekca P®.

K paHHOW rpynne MoXHO oTHecTu cneaytowne ctatb OcobeHHo YacTn YronoeHoro kogekca Pd:
Cr1.280 «[ly6bnnyHble nNpu3biBbl K  OCYWECTBNEHWIO  3KCTPEMUCTCKOW  mestenbHoctm»; (CT1.282
«Bo3byxneHne HeHaBUCcTU NMHO BpaXxapl, a PABHO YHUXXEHWE YeNoBEeYyeckoro goctoumHcTea»; C1.282.1.
«OpraHusaums  aKCTpemMucTtckoro  coobuwectBa»; CT1.282. 2. «OpraHmsaums neaTenbHOCTH
9KCTPEMUCTCKON opraHmnsauun». [2,c.287]

HenocpeacTBeHHbIM 0OBHEKTOM OaHHbIX MPECTYMNAEeHUA BbiCTynatoT OOLWECTBEHHbIE OTHOLWEHUS,
nocsarawowme Ha OCHOBbI KOHCTUTYLMOHHOIO cTpos P®d, ee NONMTUYECKYIO CUCTEMY U CYBEPEHUTET, TaK Xe
cT. 282, 282,1, 282,2, nocaraloT Ha coumasnbHoe, pacoBOe, HauMoHalIbHOE WU PENNrMo3HOE
paBHonpaswve u cornacue B obuwectse. [3,c.711]

Paccmotpum cT1. 280 YronosHoro kogekca P® «[ly6bnuyHble npu3biBbl K  OCYLWECTBNEHUIO
9KCTPEMUCTCKON AEATENBHOCTU».

Ob6bekTuBHas ctopoHa coctaBa npectynneHus c1. 280 YK P® rosopuT Ham O OByX MpuaHakax
MMEWMX CYLWEeCTBEHHOE 3HayeHwe: MyOnnyHblA NpW3biB U MNPU3bIB MMEHHO K OCYLECTBIEHUIO
SKCTPEMUCTCKOW OeATEeNbHOCTU, NPUYEM JaHHble NPU3HAKU HY>XHO paccMatpuBaTtb B COBOKYMHOCTU, Tak
Kak B Cnyyae «Bbimaga» OOHOrO W3 3NeMeHToB He OyneT OO6bEeKTMBHOW CTOPOHbI cocTaBa W
cnenoBaTenbHO AaHHOr0 npectynneHus. [4,c.401]

PaccmoTpum Takoi aneMeHT 06 bEKTUBHO CTOPOHbI KaK «My6NNYHbIA NPU3bIB»;

Mpu3biB — 3TO BHEWHee MPOSIBNIEHNE LeNeHanpaBneHHon AesTeNbHOCTM BMHOBHOMO. [lpu3biBbl
ABNAIOTCA OOHOW M3 (DOPM BO3OENCTBUSA HA CO3HAHWE, BOMO WM MOBeAeHVEe npaelr (agpecara) ons
POPMUPOBAHNS B HUX MNOBYXIOEHUS K ONpenefieHHOMY (XenaeMoMy BMHOBHbIM) BUAY OESITENbHOCTW.
dopmMa npu3biBOB MOXET ObiTb pPas3nMyHO: YCTHAS, MNUCbMEHHAasi, HarnsoHO-OeMOHCTpaTMBHaS,
nnakatHas (u3obpasutenoHas). B nybnvyHom npusbiBe nog agpecatoM BbICTynaeT HeonpeneneHHoe
KonuyecTBo ntogen — «nybnuka» (NpW3biBbl, agpecoBaHHble K OOHOMY YenoBeKy, He COAepXWuT
Heobxoammoro agpecarta). [5,¢.688]



Kak oTmevaeT B cBoux Tpydax b.b. buoosa 3akoHogaTtenb He dJaeT ouumanbHoe TONKOBaHWeE, Y4TO
Xe MnoHMMmaTtb nog nybnaMyHOCTbIO, CNnefoBaTeNlbHO, HA MPakTUMKe He Bcerja BO3MOXHO MNPUMEHEHue
IAaHHON cTaTbW, TaK Kak MOXHO NN cyumTatb NyOHAMYHBLIM MPOYTEHWE SKCTPEMUCTCKMX MaTtepuanos —
(npepHasHayeHHble Ons 0OHApPOAOBaHWS OOKYMEHTbl NMBO MHGOPMaUUS HA WHbIX HOCUTENsX,
npu3biBaloWmMe K OCYLWECTBNEHNIO 9KCTPEMUCTCKON AeATenbHOCTM nmbo 06O0CHOBbIBaKOWME UMK
onpasiplBalowme HeobX0AMMOCTb OCYLWECTBNEHWS Takoih AesaTenbHOCTW, B TOM 4ucne Tpyabl
pykoBoaMTENel HaumoHan-coumanuctckon pabouein naptum MepmaHum, doawmnctckoi naptum Utanum,
nybnukaumm, obocHOBbIBaOWME UKW OnpaBAblBalOWMe HaUMOHANbHOE W (MNK) PacoBOE MPEeBOCXOACTBO
nnbo onpasiplBaloWMe MNPaKTUKy COBEPLWEHUS BOEHHbIX WAW WHbIX MPECTYMNNEeHWA, HanpaBfieHHbIX Ha
MONTHOE MM YaCTMYHOE YHNUTOXEHMNE Kakoin Nnbo aTHNYECKON, CoLmanbHOR, pacoBOi, HALUMOHANbHOW Unn
PENUIMO3HON rpynnbl), KaXAblM YETI0BEKOM MO OTAENbHOCTU, B pedyNbTaTe KOTOPbIX 0CBEAOMEHHOCTbLIO
0 COAEPXaHnm KOTOPbIX CTAHET N3BECTHO HeoNpeneneHHoMY Kpyry nuu. [6,c.354]

B npumeuyaHun k ct. 205.2. YK P® «[ly6nnyHble Npu3biBbl K OCYWECTBNEHMIO TEPPOPUCTUYECKOM
LesaTenbHOCTM Unu nybnnyHoe onpaBibiBaHWE Teppopuamax», 3akoHoJaTeNnb Onpenenset, 4To NoHMMaTb
non nybnuuHbiM oOnpasnplBAHMEM Teppopuama — NybnuuHoe 3asiBNeHVe O NPU3HaHWM WOEONOrnn Wu
NPakTUKN Teppopuama MnpaBubHbIMU, HYXAAOWMMACA B NOAAepXKe U nogpaxaHun. VI3 TonkoeaHus
onpeneneHns Mbl He MOXEM cKasaTb 4YTO Xe Takoe nybnuyHocTb. Oucnosvuun ctatei 129 «Kneseta» u
130 «OckopbneHne» ykasblBatoT Ha Ny6NMYHOCTb He JaBasl ee TO/IKOBaHMe.

CnepoBaTenbHO, He06X0AMMO BHeCTM gononHeHust B cT. 280 YK P® B Buae npvmevaHus, roe natb
onpeneneHne o TOM, YTO X€e NOHMMATb Nog «NyONNYHOCTBIO» W «NyBNUYHBIM NPU3bIBOM>». [7,C.112]

Cyb6bekT paHHOro npectynneHus siBnsetca obwyMm, TO eCcTb BMEHSieMoe uanyeckoe nnLo
(rpaxmaHnH P®, nHocTpaHHbI rpax.aaHvnH, nuuo 6e3 rpaxaaHcTsa), JOCTUIee K MOMEHTY COBEpLIEHNS
npectynneHnsa 16 net. CornacHo 4.1 ¢1. 87 YK P® paHHOe nuuo npuaHaeTcs HECOBEPLWEHHONETHUM.

CaHkums u. 1 ¢c1. 280 YK P® npenycmaTtpuBaeT cnenylowme Buabl Haka3aHus:

1) wTpadg B pasMepe OO TPEXCOT Thicsy pybnei unn B pasmepe 3apaboTHOM mnaTtbl UAN UHOFO
[0X0[a OCY>XIEHHOro 3a nepuos Ao AByX NeT;

2) apecT Ha CpOoK OT YeTbIpex OO WeCTU MecsLes;
3) nuweHne ceoboabl Ha CPOK OO TPEX nerT.

WTtpad ecTb AeHeXHOe B3biCKaHWe, HaszHavyaeMmoe B npegenax, npeaycMoTpeHHbix YK P® (u. 1 crT.
46 YK P®).

ApecT 3aknyaeTcs B COLEPXaHWM OCYX[OEHHOro B yCNOBMAX CTPOron usonsauum ot obwecTtsa u
yCTaHaBNMBaeTCa Ha CPOK OT OAHOro Ao wectm Mmecsaues. CornacHo 4. 5 c1. 88 YK P®, apect
Ha3HayaeTCs HEeCOBEPLWEHHONETHUM OCYXAEHHbIM, OOCTUIIUUM K MOMEHTY BbIHECEHMS CyAOM Mpuroeopa
WwecTHadUuaTuneTHero Bo3pacTta, Ha CPOK OT OOHOro A0 4YeTbhlpex mecsaues. Kak BWOHO CpoOK apecrta
3HAYNTENbHO CHMXAaeTcs Ans AaHHoro cybbekTa. M kak nokasbiBaeT NpakTuka HakasaHue B Buae apecTa
He MpPUMEHSeTCs BBMOY OTCYTCTBMS «apPeCTHbIX AOMOB». A K nuuaMm He pocturwmx 16 neTt 3a gaHHoe
npecTynneHve HakasaHve B BUIe apecta Booblwe Ha3Ha4yeHo ObiTb HE MOXET.

NweHmne cBoboabl 3aKNt04aeTCs B M30SLUMN OCYXAEHHOro oT oblwecTsa NyTemM HanpaeieHus ero B
KONOHUIO-NOCENEHNE, NOMELEHNS B BOCNUTATENbHYIO KONOHUIO, neyebHoe ucnpaBmTenbHoOe yupeXx aeHue,
ncnpaBuTENbHYIO KOIOHUIO 06wero, CTpororo nnm ocoboro pexuMa nnbo B TiopbMy (4. 1 ¢T. 56 YK PD).

NweHmne ceobomdbl yCTaHABNMBAETCS HA CPOK OT OByX MecsiueB OO ABaguatu net (4. 2 cT. 56 YK
P®). Mpectynnenune, npegycmoTperHHoe 4. 1 c1. 280 YK P® cornacHo 4. 3 c¢1. 15 YK P® npusHaeTtca
npecTynneHnem cpeaHemn TaXecTu.

CyuaM cnepnyert cobnonaTb npasuna Ha3Ha4YeHmsa HecoBeplweHHONEeTHUM Haka3aHne B Buae



nuweHust ceobopbl, MMes BBUAOY, YTO OHO HE Ha3Ha4yaeTcs, MOACYOMMOMY, BMepBble COBEPLMBLIEMY
npectynneHve HebONbWON WNU cpedHel TAXecTu B Bo3pacTe OO0 16 neT, a TakXe ocCTaNbHbiM
HEeCoBepLWEHHONETHMM, COBEPLUMBILMM MPECTynneHnst Hebonbwon TaxecTn Brepsble (4. 6 cT. 88 YK P®D).
BnepBble coBepwuBWUM nNpecTynneHne Hebonbwoih WnnM cpemHeil TSXEecTU cnemyeT cuuTatb nuULO,
COBEpLWMBIIEE OOHO WM HECKONbKO MPECTYMNNEeHUA, HMU 3a OOHO W3 KOTOPbIX OHO paHee He 6biNo
ocyxaeHo, nnbo korpa npeablayWwnii NPUroBop B OTHOWEHUM ero He BCTYNUA B 3aKOHHYK cuniy. Takum
06pas3oMm, He NCKNI0YaAETCS BO3MOXHOCTb Ha3HAYeHNs HakasaHus B Buae 3 neT nuweHns ceobombl nuuam
pocTurwum 16 net no 4. 1 c1. 280 YK PO®.

Mbl nonaraem, 4to cnegyeT CHU3UTb BO3PacT C KOTOPOro HacTtynaeTt YronoBHas OTBETCTBEHHOCTb
no 4.1 ct1. 280 YK P®d po 14 net w, cnemosaTtefibHO, OONONHUTL 4. 2 cT. 20 YK P®d, Ttak kak nuuo,
JOCTUriiee K MOMEHTY COBEPLIEHMS NPeCcTynneHms 16 net, CornacHo yrofioBHOro 3akoHoAaTenbcTea, no
caHkumm 4. 1 c1. 280 YK P® BoobLue He bByneTt HeCTV YronoBHYO OTBETCTBEHHOCTb nnm ByneT HecTu Ho,
CTONb HE3HAYMTENIbHYI0, YTO BMHOBHbIA HE MOYYBCTBYET Ha cebe TSXecTb U 0OLWECTBEHHYIO OMAacHOCTb
COBEPLEHHOrO UM NPECTYNNEHNS.

Nurepartypa:

1. YctnHoe B.B. [lpaBoBoe perynupoBaHue © MeXaHu3Mbl NPOTUBOOEWCTBUS TEPPOPM3MY U
akcTpemmamy B Poccwuiickoin ®enepaumn: oeicTeylowas HopMaTUBHO-NpaeoBas 6asa v nepcnekTuBbl ee
coseplieHcTBOBaHWS //TocynapcTeo 1 npaBo. 2005. N2 7. - C. 42-44.

2. bupoosa Bb.b. CneunanbHO-KpUMMHONOrM4Yeckoe NPoTUBOLENCTBNE MOTIOOEXHOMY 3KCTPEMU3MY //
Monogow yuyeHbiin. 2012. Ne11. C. 287-289.

3. AiicxaHoBa E.C. KpumuHonormyeckass xapaktepuctvka nud, COBepliakowmx ob6wecTBeHHO
onacHble OesHWs (NPOCTYnKW) A0 OOCTUXEHUS BO3pacTa YronoBHOW OTBeTCTBEHHOCTM // Mononoi
y4eHbli. - 2015. - Ne23. - C. 711-713.

4. YxbseBa M.Y. PenurmosHbli 9KCTPEMU3M: UCTOKU W TEHOEHUMWN BO3HUKHOBeHWS //Mononoown
yueHblii. - 2015. - N2 20. - C. 401-403.

5. AiicxaHoBa E. C. Bugpl NpyKOCHOBEHHOCTW K NMPECTYNNEHNIO, CBA3aHHbIE C HEMPUHATMEM Mep Mo
ero npeaynpexaeHuto // Monogoi yyeHbiin. - 2015. - Ne24. - C. 687-689.

6. bwuposa bB.B.l/cnamckuini pagmkanmsm: aHanu3d noaxomgoB M yrpo3//Monodoi  y4eHbli.
2014. N2 9 (68). - C. 353-355.

7. Buposa B.B. K Bonpocy 06 u1CNonb30BaHWUM KOMMbOTEPHbLIX TEXHONOIUA 3KCTPEMUCTCKMMU
opraHmsaumsammn//BectHuk EcceHTYKCKOro MHCTUTYTA ynpasneHus, busHeca n npasa. 2013. Ne 7. - C. 111-
114.

EBpasuincknii Hay4Hbll XypHan 3


http://elibrary.ru/item.asp?id=24790643
http://elibrary.ru/contents.asp?issueid=1510358
http://elibrary.ru/contents.asp?issueid=1510358&selid=24790643
http://elibrary.ru/item.asp?id=21639309
http://elibrary.ru/contents.asp?issueid=1273120
http://elibrary.ru/contents.asp?issueid=1273120&selid=21639309
http://elibrary.ru/item.asp?id=21453195
http://elibrary.ru/contents.asp?issueid=1261460
http://elibrary.ru/contents.asp?issueid=1261460&selid=21453195

