KoHTponb Kak cnocob 60pb6bl ¢ hupMmamMu —«<0aHOOHEBKaMU»

IyxBuHckas SHa dennkcoBHa, MarmcTpaHT KOpuanyeckoi wkonbl kadgpeapbl « paxaaHckoro npasa u
npouecca»
JanbHeBoCTOYHOrO doefepanbHOro yHueepcuteTa r. Bnagmeoctok

B cratbe paccmaTtpuBaloTCsi BOMPOCHI KOHTPONS, KOTOPble BbISBASIOT U MNPEensTCTBYOT
1cnonb3oBaHne PUPM-04HOOHEBOK.

KntoueBble cnosa: govpmMa-ooHOOHEBKA, KOHTPONMPYEMbIE CAENKU, (OUHAHCOBbIA KOHTPOb.

NcTtopns 60pbbbl ¢ ompMamu-"oOHOOHEBKAMMW" HACUATLIBAET yXe OBa LECATUNETUS, 0OHAKO Tema
no-npexHeMy akTyasbHa.

Ha cerooHawHuWiA geHb noHsaTMe "dompma -ogHoAHeBKa" WMnn "HenobpPOCOBECTHLI KOHTPAreHT
3aKkoHogaTenbHO A0 CUMX MOP HE 3aKpenneHo., TEM HE MeHee MM WNPOKO MOMb3YITCA rocy1apCTBEHHbIE
HaO30pHbIe OpraHbl 1 cyabl.

B uyacTtHoCcTM, 3TO cCybbekTbl NpeanpuHUMaTtenbCKoin AesTenbHOCTW, KoTopble He obnapatoT
hakTU4YecKo CaMoCTOSATENbHOCTbIO, co3pjaloTca 6e3 uenn BedeHWs peanbHON LeATEeNbHOCTW, He
npeacTaBnsAnT HaNoOroBylo OTYETHOCTb, 3apPerucTpupoBaHbl MO andpecy MaccoBOW peructpauum u np.
(Mncbmo ot 11.02.2010 N 3-7-07/84 "O paccMoTpeHun obpalleHus").

Takum o06pasom, OUPMYy-OOHOOHEBKY MOXHO HasBaTb WHCTPYMEHTOM, KOTOPbIA WCMNONb3ylT
HEKOTOPbIE YHaCTHMKM rpax daHckoro obopoTa B npouecce peannsauunm NpecTyrnHoro ymoicna.

CnenyeT OTMETUTb, YTO CYLECTBEHHbIE 9KOHOMMYECKME Npeobpas3oBaHns, NPOM3oLWefWne B CTpaHe
nocne 1994 roga, He NOAy4YMnM OONXHOrO oTpaxeHus B [paxpaHckoM kogekce P® (panee- K PD).
OToenbHble rpaxaaHCKo-NpPaBoBble WHCTUTYTbl HE MOMYYUMNM HEOOXOOMMYIO LSl HACTOSLWErO BPEMEHU
pa3paboTKy U KOHKpPeTM3aumio B TOM 4ucne CO3AaHune, peopraHvm3aums, NMKBUOALMS IOPUANYECKUX NnL,
Ip. ObwmpHas npakTuka NpMMEHEeHUs rpax.baHCckoro 3akoHoJaTenbCTea Cyaamy nokasana, 4To MHorme
obwme nonoxexns MK HyxaalTCs B AONONHEHMSX U AeTann3auum, OTCYyTCTBNE KOTOPbIX HE MOXET OblTb
BOCMONIHEHO CyAebHbIM TONKOoBaHUEM. WIHTEHCMBHOE pasBUTME SKOHOMUKU U (DMHAHCOBOrO PbiHKA
TpebytoT aleKkBaTHOro 3TOMy pPasBUTUID perynnpoBaHunsi. OCHOBHblE HANPaBNEHMUS Pa3BUTUSI POCCUIACKOTO
rpa>xkAaHcKoro 3akoHodaTenbCcTBa cBA3aHbl ¢ ModepHusaumen 'K P®, npex e scero, ero nepeomn 4acTu
Kak 3akoHa, onpenensiowero npeameT v NPUHLMMbLI rPax AaHCKOro npasa v ycTaHasnvsarwowero obwue n
Hambonee BaxHble Npasunna rpax.aaHCcKo-NpaBoBOro perynmposaHns. Ha 6ase v ¢ y4eToM npennaraembix
namMeHeHun B KoHuenuun HameyeH u onpeneneH psn W3MEHEHUR Opyrux doelepanbHbiX 3aKOHOB,
npeobpasoBaHne OTAENbHbIX NPABOBbIX MHCTUTYTOB U OTPacnei 3akoHoAaTeNnbCTBa.

B koHuenuwun npennaraeTcs BBeJgeHne B rpaxmnaHckoe 3akoHOOaTesNbCTBO  npuHUMna
,D.OﬁpOCOBeCTHOCTVI B KayecTBe OAHOro M3 Hambonee BaXHbIX NPUHUMNOB rpaxXmaaHCKoro npaesa,
npe,u.,u.oroaopHon OTBETCTBEHHOCTWN, CylWeCTBEHHOE COBepleHCTBOBaHME HOPM O HeOoeNCTBUTENbHOCTH
coenok.

lMpn 3TOM, WCTOPMYECKU CNOXWNOCb, MOCKONbKY (OUPMa-OOHOOHEBKA CNYXWUT WHCTPYMEHTOM
peanusaunm cxem yxoda OT HanoroobnoxeHus, YHKUMM No NPOTMBOAEACTBUIO "hupmMam -ogHoaHEBKaM"
M KOHTPO/b BO3/10XEHbl Ha PefepanbHy0 HANOroByIO cnyX0y Kak KOHTPONNPYIOWWIA OpraH.

OpfHa 13 BaXHeMwnx 3a0ad KOHTPONMPYIOWMX OPraHoB Kak pa3 CoCTOMT B TOM, YTOGbl yCTaHOBUTb
peanbHOro y4yacTHMKa rpaxpaaHckoro obopoTa, Mpowas Mo BCei LEenoyke KOHTPareHTOB U BbiSIBUTb
PUPMY-0QHOOHEBKY.



Kak npaewno, co3galoTcs Uefble LenouYky XO3AWCTBEHHbIX CBSI3ei C WCMONb30BaHWEeM UPM-
ofHOOHEeBOK. BmecTe ¢ TeM, 310 MoryT 6biTb AEMCTBylOWME OpraHM3auuun, ynnayusaiowme Hanoru, Ho
UCNonb3ywrne ¢UPMbI-OOHOAHEBKM AN MUHMMM3AUMK CBOMX 00si3aTenbcts. DakTUYecKu OUPMbI-
O[HOOHEBKM OeATeNbHOCTb He BedyT, a OCYLWECTBAAT (PUKTMBHbIE caenku. Takum obpasom, dupma-
OJHOJHEBKAa - 3TO IOPMAMYECKOE L0, CO30aBAEMOE MNOJ KOHKPETHYIO CUTyauMio UK Ha onpeaeneHHbIn
CPOK.

3a nocnegHne 20 net "OOHOOHEBKM" CTanM HEOTBHEMNEMON 4acTbld (PUHAHCOBOrO pbiHKA W
NCNONb3YIOTCSA NpPaKTUYeCKn MNOBCEMECTHO. B pesynbTtate, Mo oueHkam akcneptoB, no 80% Bcex
npoBOOK, OTCnexunsaemblx B baHke Poccum, Tak unu uHaye cBsA3aHbl ¢ "0OHOOHEBKaMu"; B rof 4yepes
Takne oMpMbl NPOXOANT Kak MuHUMyM 850 mnpg py6.

Kpome Toro, BbiBo4 U3 Poccumn aeHeXHbIX CpeacTB 1 BBOL 06paTHO NPOM3BOANTCS Yepes KoMNaHum-
npoknagku,(«0OHOOHEBKN») 3aperucTPUpPOBaHHblE B OCOWOPHbIX IOPUCOMKUNSX, YCTAHOBUTL Bnagenbues
KOTOPbIX 3a4acTyld He NPencTaBNsieTCS BO3MOXHbIM B CBS3M C TEM, YTO 3TW CTpaHbl HE packpbiBaloT
NHopMaLmMIo No TPacTOBbIM AOrOBOPAM.

MacwTtab paccmaTpMBaeMoro SIBNEHWS MOXHO NpPOCNeAvTb MO CnefylownM CTaTUCTUYECKMM
JaHHbIM. PaaMep BHeWHero Oonra POCCUIACKOro 4acTHoro HeGaHKOBCKOro cektopa Ha koHeu 2012 r.
coctasun okono 252,6 mapa. oonn., u3 kotopbix 100 Mnpa. 6610 3aMMCTBOBAHO B PyONsix B yCNOBUSX
oTCyTCTBMSA 3a pybexom JONroBoro pybnesoro pbiHKa.

Takas xe cuTyaums cnoxmunacb n BHyTpu ctpaHbl. Okono 60% 3aeMHbix CPeacTB Obinv NONyYeHsbl
He B 6aHKOBCKOM CEKTOpPE, MPX OTCYTCTBUN pbiHKa HEGAHKOBCKMX 3aiAMOB.

OTN uMdpbl CBMOETENLCTBYIOT O TOM, 4TO 6ONbwas 4acTb TakUMX 3aNMOB HOCUT MHUMBIA WK
NMPUTBOPHBIA XapakTep W COo34aHa WCKMIOYUMTENBHO B LENSAX CHUXEeHUs pasmepa o0653aTenbcTB
tOpunanyeckux nuu.

"MpuBnekaTenbHOCTb" OUPM-OOHOAHEBOK COCTOUT Npexpie Bcero B TOM, YTO UX UCNONb30BaHWEe
nossonset Opuanmyeckum nuMuaM OMNTUMU3NPOBATb HANOroobnoXeHwe, yBenMuMBas pacxodbl npwu
NCUYMCNEHUN Hanora Ha npubbiNb, TeM caMblM 3aHuXxas Hanorosyto 6a3sy. NocpeAcTBOM MpPUMEHeHUs
hUpPM-0AHOAHEBOK BO3MOXHO MOnyyeHne HeobOCHOBaHHOro Hanorosoro Bbideta no HAC. Mpu nokynke
ycnyr, KOTOpble peanbHO He OKa3blBaNWCb, OCYWECTBNSeTCs "OOHanuuMBaHuWe" LOEeHEeXHblX CPenCTB,
KoTOopble BO3BpalwalTcs obpaTHO K opraHu3aTopy cxembl. Takmm o6pasom, HOpuanyeckoe nuLo-
opraHu3atop CXeMbl MONy4YaeT HeoOOCHOBaHHyK Bbirody, a UPMa-OOHOOHEBKA, BbINONHUB CBOE
npenHasHavyeHve, Kak npasnno NMKBUAONPYETCS WU peopraHnayercs.

Mo ceoen CYyTWh BCA 3Ta CXeMma sBNnsAeTCsd HEe TO/IbKO HapyweHneM Hanoroeoro 3aakoHogartenbciea HO
n 3noyn0Tpe6neH|/|eM rpaxaogaHCKnmmy npaBamMmun.

Ha cerooHsAWwHWiA MOMEHT cO3LaHWe MNPaBOBbIX WMHCTPYMEHTOB, MPENnSTCTBYIOWMX M 0bnmyatowmx
Takune Cxembl, 0Ha U3 rNaBHblX 3a4ayd rocyfapcTea.

Tak ouyepenHbIM WHCTPYMEHTOM MpPeceyYeHUs WUCMONb30BaHUS (PUPM-«OOHOOHEBOK», a TakXxe
obHann4YMBaHUS TEHEBOro KanuTana cTanu W3MEHEHWUs, B COOTBETCTBUM C MpUHATUEM PDenepanbHOro
3akoHa 18.07.2011 N 227-®3 "O BHeceHWM W3MEHEHWl/ i B OTAENbHble 3aKOHOAATefbHbIE akThl
Poccuinickon ®epepaumn B CBA3W C COBEPLWEHCTBOBAHWEM MNPUHUUNOB OMNpedeneHns ueH Ansa uenen
HanoroobnoxeHus", denepanbHboiM 3aKoHOM OT 24.11.14 Ne 376-P3 «O BHECEHUM M3MEHEHWIA B YacTu
nepsyto 1 BTOpyto Hanoroeoro komekca P® ( B yacTu Hanoroo6noxeHus npubbinv KOHTPONMPYEMbIX
WHOCTPaHHbIX KOMNaHWA 1 J0X0O0B MHOCTPAaHHbIX OpraHusauuni)»

C 1 aHBapsa 2012 roja BMeCTO ABYyX cTatein HanoroBoro Kogekca, MOCBSAWEHHbIX HanoroBoMy
KOHTPONIO Hag LeHaMmu, NpMMeHsemMbiMU B caenkax, AencteyeT HoBbld pasgen V.1 , «B3aumosasncumble



nnua,. Obwmre NonoXeHus o ueHax u HanoroobnoxeHun, Hanoroeblit KOHTPO/b B CBA3M C COBEPLIEHNEM
COEeNoK Mex Iy B3anmosasmcumbiMy nuuamn. CornaweHue o LeHoobpasoBaHum».

Ons ahPeKTUBHOrO NPakTMYECKOro MPUMEHEHNS HOBbIX HOPM CKOpee Bcero notpebyetcs
coBMecTHasa paboTa opuCTOB 1 (PUHAHCWUCTOB: LOPUCTaM HEOOXO0OMMO Kak MUHUMYM BbIOENUTb CAENKW,
nongnafawwme nog KOHTPOb, NN ybeanTbCs, YTO TakMX CAENOK Y KOMMNaHUM HeT.

Llenb nompaBok — ycuneHuMe KOHTPONS 3a KoMmnaHusMu ans 6onee adpdpekTuBHOW 6Hopbbbl C
HE3aKOHHbIMM (PMHAHCOBbLIMU OMepaunsaMu, NPOTMBOAENCTBME NeranvM3auny NPecTynHbIX OOXOA0B, B TOM
yncne Ucnosnb3ys PUPMbI-«0OHOAHEBKM».

MpuHaTtein depnepanbHoro 3akoHa 18.07.2011 N 227-d3 euwle Ha3biBaloT 3aKOHOM O TPAHCHEPTHOM
LeHoobpasoBaHmM.

Mo cytn, TpaHcdepTHoe LeHoobpa3oBaHME eCTb He Y4TO MHOEe, Kak MaHWnynupoBaHWe LeHaMu B
clhenkax Mexjy B3auMmo3aBuMcuMMbiMK nuuamu. CoBeplias coenkyu Mexny coboi, aTu nuua npuMeEHsoT
BHYTPUMDUPMEHHbIE (BHYTPUXONOWHIOBbIE) LEHbl, KOTOPble 3aMeTHO OTNMYalTCsa OT PbIHOYHbIX. B
pesynbTate Takux AEeWcTBUiA (MaHWNynsumid) obwas npubbinb  FPynnbl  B3aMMO3aBUCUMbIX MWL
cocpenoToymBaeTcs Yy TOro uua, KOTOpOe HaxoauTcs B rocymapcTtBe (perumoHe wunu ocoboi
3KOHOMUNYECKO 30HE) ¢ 6onee HNU3KNMIK Hanoramu.

anIHﬂTI/Ie JaHHoro 3akoHa noBnekno 3a cob60i 3HaUMTENbHbIE U3MEHEHUS npasun KOHTPONIA UEH
ons uenei Hanoroobnoxexus.

Hanbonee cylecTBEHHbIE N3 HUX:

® 3HAUYMTENbHO pacWupPeHbl OCHOBAHMS A5 NPU3HAHWS MWL, B3aUMO3aBUCUMbIMU;

® CYLECTBEHHO N3MEHNIICS NepeyeHb KOHTPONMPYEMbIX CAENOK;

® pacwumpuncs nepevyeHb MeTodoB, MPUMEHSEMbIX AN KOHTPONS 32 LeHaMu;

® CYLWECTBEHHO MW3MeHeHbl TpeboBaHUS K WCTOYHMKAM WHOPMaUMK, Ha OCHOBAHMM KOTOPbIX
NPON3BOANTCS CPaBHEHNE (KOHTPOIb) LIEH;

e BBelEHbl CreuuanbHble HanoroBble NpPoOBEpKM 3a cobniojeHneM 3akoHogaTenbCTBa O
ueHoobpa3oBaHMM M YCTAHOB/EHbI  CMeuuanbHble npaeBMna WX NPOBEOEHWS  0COoObIM
noapasneneHmem ®HC Poccuu;

® MpeayCcMOTPEHbl Tak HasblBAaeMble CUMMETPUYHble KOPPEKTUPOBKM LeH (mpouegypa, npy KOTOPOWN
Joxomdbl (pacxopbl), yBenuuuBawolwme Hanoropyto 6asy OOHOrO KOHTpareHTa B pesy/bTate
KOPPEKTUPOBKM LiEH, CMOTYT yMeHbluaTb Hanoroeyto 6asy Apyroro KOHTpareHTa);

® 519 KPYyNHEWWux HanoronnatenbwmkoB BBeAeHA BO3MOXHOCTb 3akniounte ¢ ®HC Poccun
cornaweHue o LeHoobpa3oBaHuu;

® BBeleHbl crneuuasnbHble wTpadbl 3a Hegonnarty Hasoros Npv NPUMEHEHUN "HEepPblHOYHbIX" LEeH U
HenpeacTaefeHne B HANOrOBblA OpraH yBeJOMNEHUS 0 KOHTPOMPYEeMbIX cOenKax;

e onpeneneHa ucknouMTenbHo cynebHas npoueaypa OOHAYUCNEHWUA B CBSA3M C KOHTPO/MEM 3a
TpPaHCEPTHbIMU LIeHaMN .

CnepyetT OTMETWUTb, 4YTO MOBLIWEHHOE BHMMaHWEe 06paTsAT Ha cebsi nocpenHWkW, KOTopble He
BbIMOJIHAIOT B COBOKYMHOCTU COENOK HUKAKMX AOMONHUTENbHbIX (OYHKLMWIA, 32 NCKNIOYEHNEM OpraHM3aunm
nepenponaxu ToBapos, paboT, ycnyr, a TakxXe He NPUHMMAatoT Ha cebst HUKAKMX PUCKOB U HE UCMONb3YIOT
HMKakMx aKTMBOB ANS opraHv3auuy nepenponaxu. LpyruMu cnosamu, fOaHHas HopMa akTUYeckKu
HanpaBneHa NPOTWB BKNIOYEHNS B CXEMY COENKN (OMPM -OJHOOHEBOK MOCPEAHMKOB UCKMIOYNTENBHO paan
YMEHbLWEHUsi HanoroBbix 0653aTENbCTB.

Kpome TOro, oOHWMM 13 KNKOYEBbIX TPEHOOB TKYWEro roga ctan Kypc Ha geodhwopusaunto
3KOHOMUKW. BHMMaHWe 3Tol TeMe yOensitoT He TONIbKO BNacTb U 61M3Hec, HO U Bce CO0BLWeCTBO.
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C 1 aHBapsa 2015 roma BCTYNMAM B CUNY U3MEHEHUS HANOrOBOro 3aKOHOOATENbCTBa, BHECEHHbIE
depepanbHbiM 3aKOHOM OT 24.11.14 Ne 376-P3 «O BHECEHMM WU3MEHEHMIA B YacTW MEPBYIO U BTOPYIO
Hanorosoro kogekca P® (B 4yactv Hanoroo6noxeHns npmbbinn KOHTPONMPYEMbIX MHOCTPAHHbIX KOMMaHWIA
N [OXOLOB MHOCTPAHHbIX OpraHu3aunii)» (oanee — 3akoH Ne 376-d3). OT0T 3aK0oH 6bin NPUHAT B HOsIBpe
2014 ropa v o3HaMeHoBan oyepenHon atan geodwopusaunmm, ctapT kotopon gan lNpesnageHT PO ewe B
nekabpe 2013 roaa B o4epeHOM eXeronHoM nocnaHum depepanbHoMy cobpaHuto.

BHe BCSIKMX COMHEHMIA, faHHbIA 3aKOH UMEET PEBOJIIOLMOHHOE 3HAYeHMe Ons poccuiickoro busHeca
N JONXEH KOPEHHbIM 06pa3oM N3MEHUTb TO, Kak BydyT CTPyKTypupoBaTbcs caenkm M&A, a Takxe Kak B
uenom OynyT BbIrNSLETb XONAWMHIOBble, (PUHAHCOBbLIE, NULEH3VNOHHbIE W ynpaBneH4Yeckne CTPYKTYpbl
poccuiAickmx BuaHec-rpynn.

OcHoBHble nonoxeHus 3akoHa Ne 376-P3. 3aknoyalTCcs BO BBEOEHUM B 3aKOHOOATENbCTBO
cnenyowmx KoHUenumia:

KOHTPONUPYEeMble MHOCTPaHHbIE KOMMNaHUW,

® pPOCCMIACKOE HaNoroBoe Pe3naeHTCTBO MHOCTPAHHbIX KOMMaHWA,

® (pakTMYecKoe NpaBo Ha AoXo4bl,

HanoroobnoxeHne cOeNoK C akUMSAMU KOMMAHWA, UMeWmnX HeABMXMMOCTb B Poccuu.

Hy>XHO noHmMMaTb, 4To abCONTHON KOHGMAeHUMANbHOCTN 6onblue He cywecTByeT. CKOpPO CKpbIThb
CBOM [00XOAbl, B TOM 4MCNE MCMONb3ys (OUPMbl -OOHOOHEBKM CTaHET MPaKTUYeCKM HEBO3MOXHO. YXe
HayaBWMWIACA MeXAyHapomOHbli oOMeH wuHdopmauunen OyneT pacwmpAaTbCs, YHUAUUMPOBATLCS U
CTaHAapTM3MpPOBaTbLCS BMIOTb A0 CO34aHWS eAMHOM MHCPOPMaUMOHHOW 6a3bl.

OpraHnsaumsa 9sKOHOMMYecKoro cotpymHuyectsa u passutuga (O3CP) n «Bonbwas gesaguatka»
(G20) npvHUMalOT 3HAYNTENbHbIE yCUnus, 4Tobbl 0becneynTb (HUHAHCOBYIO NPO3PaYHOCTb, OCOOEHHO B
OTHOWeHUN BeHeumnapHbiX BnaaenbLeB PUANYECKMX UL 1 CTPYKTYp 6e3 06pasoBaHms 0pyaM4ecKoro
nua. B 2013 rogy O3SCP ytBepauna nnaH 6opbbbl C pasmbiTveM Hanoroobnaraemoint 6asbl u©
TpaHcHauMoHanbHbIMK cxemamn yxoga ot HanoroB — BEPS (Base Erosion and Profit Shifting Plan).
naBHbiMM  HanpaeneHuamn BEPS  gBngiotcs  Mepbl, HanpaBneHHble Ha  NpenoTBpalleHune
3710ynoTpebneHnini HanoroBbIMU NbroTamu, NPeayCMOTPEHHBIMU COrnaweHnsaMm 06 nsbexaHun OBOMHOro
HanoroobnoXxeHns, COBEPWEHCTBOBAHME KOHTPONS HaL TPaHCHEPTHbIMA LEHaMWu, MNOBblWeHne
NPO3payYHOCTM HANOrOBOr0 agMMHUCTPMpPOoBaHUS. He Tak paBHo (16 Hosbps 2014 roga) Ha cammnte G20
661N NPUHSATLI MPUMHUMMNBLI BBICOKOTO YPOBHS N0 obecneyeHunio npo3payHocty beHedrumnapos.

HecMoTpsi Ha BHeWHenonuTU4Yeckylo cutyauuio, Poccma ToXe nnaHupyeT y4acTBoBaTb B 3TOM
npouecce. lMepsblit wWar yxe coenadH — ¢ 16 Hosi6psa 2014 rona Bctynun B cuny depepanbHblil 3aKOH OT
04.11.14 Ne 325-®3 «O partudukaumm KoHBeHUMW O B3aMMHOW aOMUHUCTPATUBHOW MOMOWM MO
HanorosbiM genam». 9ta KoHBeHUUs ycTaHaenveaeT npasuia B3aMMOOenCTBNS rocynapcTe no Bonpocam
obMeHa Hanoroeoi MHGOpPMaUMEd, NPOBEAEHNS COBMECTHbIX HANOroBbIX NPOBEPOK M OKa3aHWsi NOMOLLM
npw B3blCKaHWN HANOroB.

N3meHeHns B HANOroBoM 3akoHodaTenbcTBe, TPEOYIOT Takme Xe 3HaumTenbHble Npeobpas3oBaHus B
opraHvMsauuy npouenyp KOHTPONS 3a OCYWECTBIEHUEM XO3SNCTBYOWUMM CybbekTamMyn (OUHAHCOBbLIX
onepauuii.

BaxHylo cdepy HaumMoHanbHOW 3KOHOMUKWU MpeactaensieT coboit BaHkoeckas cuctema Poccuu.
Byoyun cBS3ylOWMM 3BEHOM pPbIHOYHbIX OTHOWEHWIA, OHa oOKa3biBaeT 60/blioe BO3OEWCTBME KaK Ha
3KOHOMUYECKME NPOLECChl B CTpaHe, Tak 1 Ha XN3HeaesaTeNbHOCTb 0bLWecTBa B LENOM.

CnepnyeTt 0TMeTUTb, 4TO BaHkoBckasi cgpepa MoYTU BO BCEX PA3BUTbLIX CTPaHaX OTHOCUTCS K 4McCny
Hambonee perynupyembix, a TakXxe noanexalynx KOHTPO Kak CO CTOPOHbI OPraHoOB rocynapCTBEHHOW
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BNacTu, YMNOMHOMOYEHHbIX Ha OCYLWEeCTBAEeHUEe roCcyaapCTBEHHOr0 (YMHAHCOBOrO KOHTPONS, Tak U CO
CTOPOHbI HErOCYAaPCTBEHHbLIX OpraHn3aLmnii, OCyWweCcTBNAIOWNX HE3aBUCUMbIA (DUHAHCOBbLIA KOHTPONb Ha
KOMMEpPYEeCKO OCHOBE.

CerogHst 006bEKTOM BHUMaHWS  (PUHAHCOBO-KPEOUTHBLIX OpraHu3auuii  sBnseTca npobnema
feranmaaumm AoxXo40B, NoslyYeHHbIX C HapyLWeHNEM HOPM 3aKoHOAATeNbCTBa, , N04 KOTOPOW NOHUMaeTCs
npviaHve npaBOMEPHOro BuMAA BNAAEHMWIO, NONb30BAHMIO UM PACTMOPSIXKEHWIO OEHEXHbIMU CpeacTBamu
nM60 NHLIM UMYLLECTBOM UMM NPaBaMy Ha HEro, NONYYEHHbIMK B pe3ynbTaTe COBEPLIEHNS HENPABOMEPHbIX
LencTBuiA, B TOM YMCNE C NCNO/b30BaHNEM PUPM-0OHOAHEBOK

B cootBetcTBMM ¢ DenepanbHbiM 3akoHOM N 115-P3 6aHk npuobpen ctatyc cybbekTa BbiBNEHUS
N npenynpexpneHns npecTynieHnin, He CBA3aHHbIX HEnoCPeACTBEHHO C nocaraTtenbcTBamMy Ha €ero
6e3onacHocTb. Ero Hagennnm He TONbKoO cneundunyeckmMy npaBamm, 0693aHHOCTAMM 1 KOMNETEHUMNER B
chepe BbISBNEHUS W NpenynpeXAeHUs KOHKPETHbIX BWOOB MNPECTynieHuin, HO M 06A3aHHOCTbIO
NPUHUMATb NOCTOSHHOE yYacTue B MPaBOOXPAHUTENbHOW AEATENbHOCTMN.

Cnoxunacb yHuKanbHas CcuTyauusi, COCTOSIlLAs B MepByl0 ouyepeldb B TOM, YTO KpeauTHas
opraHusauusi, He SIBNSISICb rOCYLAPCTBEHHOW opraHv3auuei, TeM He MeHee [ONXHa y4yacTBoBaTb B
peanuaaunm Mep, KOTopble BbIXOAAT 3a npenenbl uenein cobcTBeHHO 6aHKOBCKOM OeSTENbHOCTY.

B yacTHOCTH, KpeanTtHasa opraHmnsauns obsa3aHa:

® [OKyMEeHTanbHO (PMKCMPOBATb W MNPEACTaBNATb B YNONHOMOYEHHbIA OpraH CBeOeHUs no
noonexawmm o6a3aTenbHOMY KOHTPOJIO OnepauusiM C OEHEXHbIMW CPeacTBaMu WUNM  MHbIM
NMYLLECTBOM;

® [OKyMEeHTanbHO (OMKCMPOBAaTb W NPEeACTaBNATb B YNONHOMOYEHHbI OpraH ceeaeHms o6 onepaumsx
C [OEeHeXHbIMW CpencTBamMyM MAW WMHbIM WMYLECTBOM, Bbl3blBalOWMX MOAO3PEHNE B OTMblBAHUM
NPEeCTYNHbIX OX0O0B U (OMHAHCMPOBAHMN TEPPOPU3MA;

® MOEeHTMWUMPOBATL UL, COBEpWAOWMX Onepauunm C OEeHEXHbIMA CPeaCcTBaMUM WU UHbIM
NMYLLECTBOM;

® npeanpuHMMaTtb Mepbl N0 YCTAHOBNEHWIO U NAEHTUUKaLMmM BeirogonpuobpeTtaTtenei.

YKasaHHble Mepbl MpeactaBnsioT cobol crneunanbHble NPUEMbl paccnenoBaHus, obnervawowue
BbISIB/IEHNE M PO3biCK MPECTYNHbIX AOXOLOB, a TakxXe cOop COOTBETCTBYIOWMX A0KA3aTeNbCTB. TO eCcTb
peyb naoet 06 0653aHHOCTW KPeaUTHOW OpraHM3aummn OCYLECTBASTb MHPOPMALMOHHO-MO3HABATENIbHYIO
LeATeNnbHOCTb, HanpPaBfEHHYI0 Ha BbISIBNEHWE MNPU3HAKOB BO3MOXHOW MNPECTYNHON HOesTENbHOCTH,
LOKYMEHTanbHO (OUKCMPOBATb YKa3aHHyl0 WHGOPMauUMio U HanpaensTb €e B YNONHOMOYEHHbI OpraH
UCNoNHMUTENbHOW BnacTn - denepanbHyio cnyx6by no HAHCOBOMY MOHUTOPUHTY (POCCOMHMOHUTOPWHS)
NS NPUHATUS pelleHns O nepefaye MaTepuanoB NPaBoOXpaHWTENbHbIM opraHaMm. CobpaHHble 6aHKOM
LOKYMEHTbI MOTYT CNyXWTb OCHOBaHWEM Ans BO30OyX[AEHWS YyronoBHOro gena, NpeactaBnsTbCs B OpraH
ZIO3HaHWSA, cnenoBaTento Unu B Cyd, B MPOM3BOACTBE KOTOPOrO HAaxoAMTCS YrONoOBHOE AENo, a TakXxe
MCNONb30BaTbCs B [OKa3blBaHWM MO YroNoBHbIM AenaM B COOTBETCTBUM C MONOXEHUSMU YroNOBHO-
npoleccyanbHoro 3akoHoaatenbctea Poccuiickon denepaunm, pernameHTmpyowmmy c6op, NPoBepKy u
OLEHKY [oKa3aTenbCTB.

Kpome TOro, kpeavMtHOW opraHumsaumum npennucaHo CUMCTEMAaTM3UpPOBaTb U XpaHUTb COBpaHHyo
NHopMaLMIo B YCNOBUSIX KOHGOMAEHUMANBHOCTU 1 BblAaBaTb €€ Mo 3anpocam ynoNTHOMOYEHHbIX OpPraHoB,
TO eCTb (pakTMYecKku co3paBaTb M obecneuvBaTb (PYHKLUMOHMPOBAHME CNeunann3npoBaHHON CUCTEMbI
KPUMUHANUCTUYECKOI perncTpaumu.

Takum 06pa3oM, Ha KPeaUTHYH OpraHu3auuvio BriepBble B 3aKOHOOATE/bHOM MOPSOKE BO3N0XEHb
PYHKUMM cybbekTa NpaBoOXpaHUTENbHOW AeSTENbHOCTM - Nepefn Hell MocTaBfeHbl 3a4ayYn BbiSIBNEHUS,
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XpaHeHMs 1 nepenayn nHgopmaumnm B Lensix 60pbbbl ¢ NPECTynneHnsiMn onpeaeneHHoro Bmaa.

BTopoii BaxHOW 0COBEHHOCTbIO ABNSETCS BO3/I0XEHME Ha KPEAUTHYIO OpraHu3auuto 06si3aHHOCTel
MOAroTOBKM U OCYLeCcTBNeHnst Mep, obecrneunBatlowmX BbiMONHEHWE yKasaHHbIX Bblwe 3agay. C aToi
uenbio el npeanucaHo paspaboTaTb COOTBETCTBYOWME MpaBuia BHYTPEHHEro KOHTPOS U MporpaMMbl
ero peannaauum B paMmkax CUCTEMbl MHOTOYPOBHEBOIO BHYTPEHHEro KOHTPONs 6aHka.

YXEeCTo4YeHne KOHTPONs SBnsetcs obweMumpoBoi  TeHOeHuuwelh. PuHaHCOBblE CPeAcTBa,
nosy4YeHHble, NyTEM UCMONb30BAHUS (PUMPM-OOHOLHEBOK U MPUXOASWME U3 OWOPHbIX OPUCINKLNIA, He
yyacTBylowmx B cucteme obmMeHa nHgopmaumeid, paHo 1AM NO3[HO NepecTaHyT urpatb CKOMbKO-HUOYIb
CYLLECTBEHHYIO POJib B MUPOBOI 3KOHOMUKE.

B pesynbtate Ou3Hecy npuOeTcs o0TKa3aTbCsl OT CEpPbiX CXEM, HOMMWHAJNIbHbIX KOMMaHWUNA,
OCyWeCTBNATb cOenku npuaetcs 6e3 ncnonb3oBaHUsS (PUPM-«0OHOOHEBOK», OCPWOPOB, MNONb3YsSCb AN
npouseTaHms 6usHeca TONbKO «6enbiMy» IOPUCONKUNSMA 1 3aKOHHBIMU NbroTaMu.

Cnucok nutepartypbl:

1. KoHBeHums CoseTa EBponbl N 141 "O6 oTMbIBaHMK, BbISIBNEHWWN, U3BATUN N KOHOOUCKALMN OOX0L0B
OT MPECTYNHON OeaTenbHOCTN".

2. MpoekT ®3 N247538-6 «O BHECEHUN N3MEHEHWUIA B YaCTW NEPBYLO, BTOPYIO, TpeTbio u yeTteepTyto K
P®, a Takxe B 0TAeNbHblIE 3aKOHOAATENbHbIE aKTbl PO ».

3. Uynkoea J1. O630p n3MeHeHuin 3akoHomaTenbctBa P®, peicteylowmx ¢ ceHtsibps 2014 r. //
Hanorosbii BeCTHUK. - 2014. - Ne11. — C. 10-15.

MopTansl No npaBoBou npo6nemMaTuke

Poccwiicknii npasosoit noptan - http://www.kadis.ru

Poccuiickas npasosas ceTb: http:/pravo.ru/

AkTyanbHble npaBoBble HOBOCTU — hitp://www.legis.ru

MopTtan Poccuinckon Wwkonbl YacTHOro npasa — http://www.priviaw.ru
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