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AHHOTaumsi: B cTatbe paccMatpuBaloTCs MNapnaMeHTCKUA M OenyTaTcKuid  3anpochbl  Kak
B3aMMOCBSA3aHHbIE, HO CAMOCTOSITENbHbIE (POPMbI MaPNAMEHTCKOr0 KOHTPO/S B

Poccuiickoih ®epepaunn. Llenb nccnenoBaHmst COCTOUT B BbiSiBNEHUN 0COBEHHOCTEN MX NPaBOBOWA
npupoapl, CyLWECTBYOWNX HEOOCTaTKOB dpefepanbHOro perynnpoBaHnsa 1 BO3MOXHbIX HanpasneHun ero
coBepleHCcTBOBaHNSA. Ha ocHoBe chopManbHO-IOPMANYECKOTrO N CUCTEMHOrO aHanusa 3akoHodaTeNbCcTea
NpoBOAMTCS  pasrpaHuMyeHne mnapnaMeHTCKoro 3anpoca, WHAMBMAyaNbHOro 3anpoca ceHartopa
Poccuiickon depepaumm nnm genyraTa
FocynapctBeHHoW Lymbl 1 obwero npaBa napnameHTapus Ha nonyyYeHue nHgoopmauun. YCTaHOBNEHO,
4yTO AeicTBylOlWEe 3aKoHOAATENbCTBO MOAPOOHO onpenenset cybbekToB, agpecaroB, CPOKM U NOPALOK
npenocTaBneHnsa oTeeTa Ha 3anpoc, 0OHaKO NPUMEHUTENbHO
K MHOMBUOyanbHOMY AenyTaTCKOMY 3anpocy He COOEepXUT cheumanbHOro Kputepus cogepXxaTenbHon
NONHOTLI OTBETa W OTAENbHOW Npouedypbl pearnposaHUs B cnyyae, korga OAMH WAN HECKONbKO
MoCTaBNEHHbIX BOMPOCOB pakTU4Yeckn ocTaloTcsa 06e3 paccMoTpeHus. BbisiBneHa HopmaTtuBHas
acMMMeTpus: HeyOOoBNeTBOPUTE/bHbLIA OTBET Ha NapnaMeHTCKUA 3anpoc MOXeET NoBAeYb ero NoBTOPHOE
HanpaBneHne nanatoin ®epepanbHoro CobpaHusi, Torga Kak [Ans WHAOMBMAYanbHOro 3anpoca
aHaNoOrMyYHblil  MexaHu3aM npsiMo He npenycMoTpeH. O6ocHoBaHa LenecoobpasHOCTb YTOYHEHUS
HasHayeHns [OenyTaTtCKoro 3anpoca, 3akpenneHus 0683aHHOCTU MpPenocTaBnsiTb OTBET MO CYLECTBY
MocTaBNeHHbIX BOMPOCOB W BBEAEHWUS Mpouenypbl NMOBTOPHOrO 3anpoca Npu KOHKPEeTHO 0603HaYeHHOo
HEenonHoTe nepBoHaYanbHOro oTBeTa. PaccmaTtpuBaloTcs Takxke nNpaBO3alUTHbIA  NoTeHuman
JenyTaTckoro 3anpoca, npegenbl MNapfaMeHTCKOro BMewartenbCcTBa W lOpuanydeckme rapaHTum
NCMNONHEHMS 3aKOHHbIX TpeboBaHWUiA NapnameHTapus.

KnioueBble cnoBa: napnamMeHTCKMIA KOHTPONb, NapnaMeHTCKuiA 3anpoc, AenyTaTtckuin 3anpoc,
ceHaTop Poccuiickoin ®epepaunn, nenytat [TocynapcteeHHoin Oymbl, denepanbHoe CobpaHue, npasa
rpaxgaH, nonyyeHme nHgpopMaumm, napnaMeHTckas eaTeNlbHOCTb, IOPUANYeCcKas OTBETCTBEHHOCTb.

Deputy and parliamentary requests in the system of parliamentary oversight: problems
of legal regulation

Abstract: The article examines parliamentary requests adopted by a chamber of the Federal
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Assembly and individual requests submitted by senators of the Russian Federation

or deputies of the State Duma as related but legally distinct instruments of parliamentary oversight. The
purpose of the study is to identify the specific features of their legal nature, shortcomings

of the existing federal regulation, and possible directions for its improvement. Based on formal legal and
systemic analysis, the article distinguishes between a parliamentary request, an individual request
of a parliamentarian, and the general right of a senator or deputy to obtain information. The study
demonstrates that Russian legislation establishes the competent addressees, response periods and
procedural requirements in considerable detail. At the same time, the law does not expressly establish
a substantive standard for an answer to an individual deputy request or a special procedure for cases
where one or more questions remain unanswered. A regulatory asymmetry is identified: an unsatisfactory
response to a parliamentary request may result in

a repeated request by the corresponding chamber of the Federal Assembly, while no equivalent
mechanism is expressly established for an individual request. The article substantiates proposals to clarify
the legal purpose of a deputy request, to establish an obligation to answer the questions raised on their
merits, and to provide a procedure for a repeated request where specific omissions in the original response
are identified. The human-rights potential of deputy requests, constitutional limits of parliamentary
intervention, and legal guarantees for compliance with lawful requirements of parliamentarians are also
considered.

Keywords: parliamentary oversight, parliamentary control, parliamentary request, deputy request,
senator of the Russian Federation, State Duma deputy, Federal Assembly, human rights, access
to information, legal liability.

BeBeneHue

MapnaMeHTCKUiA KOHTPONb NpencTaBnsetT coboil caMoCTOSiTeNlbHOE HanpaBneHue OesTeNbHOCTM
depepanbHoro CobpaHus Poccuitickoit denepaumm M OOHOBPEMEHHO SIBNSIETCS OOHUM W3 3IEMEHTOB
MexaHu3Ma B3auMOLENCTBUS 3aKOHOAATEbHOW 1 UCMONHUTENbHON BnacTu. Ero aHayeHne onpenensietcs
He TONIbKO BO3MOXXHOCTbIO NapnaMeHTa nonyyaTb CBeAEHUS
0 OeATeNbHOCTU opraHoB Ny6nnyHol BnacT. KOHTpOnbHbIe Npoueaypbl NO3BOSIOT BbISIBAST NPo6nembl
NCMONHEHMS 3aKOHOJATEeNbCTBa, aHaNN3MPOoBaTb NPaBONPUMEHNTENbHYIO NPAaKTUKY, obpallatb BHUMaHue
KOMMETEHTHbIX OpraHoB Ha O6HApyXEHHble HeOOCTaTKM M WUCMONb30BaTb MOJyYEHHbIe CBENEHWS Npw
JanbHenWweM CoBEepPLEHCTBOBAHUM NPaBOBOro PerynmpoBaHus.

KoHcTutyumoHHas pedpopma 2020 rona npuaana napnameHTckoMy KOHTponto 6onee onpeneneHHoe
HopMaTuBHoe ocHoBaHue. CtaTtba 103.1 KoHcTuTtyumm Poccuiickoin @enepaumm npsamo 3akpenuna npaso
Coseta ®epepauun n ocypapcTeeHHol [yMbl OCyWeCTBAATb NapnaMeHTCKUA KOHTPONb, B TOM 4nicne
HanpaenaTb napnaMmeHTckue 3anpocbl PyKOBOAUTENSIM rOCYyAapCTBEHHbIX OPraHoB W OpraHoB MECTHOro
camoynpas/ieHns No Bonpocam mx
komneteHuun [1]. PepepanbHbli 3akoH oT 7 Maa 2013 r. Ne77-®3 «O napnaMeHTCKOM KOHTpone»
OTHOCUT K LENsM napnaMeHTCKoro KoHTpons obecneyeHune cobniogeHns KoHcTutyumm Poccuiickoi
depepauuy 1 UCNONHEHMSA dhefepanbHbiX 3aKOHOB, 3awWwuTy npae v cBoOOA Yenoseka W rpax.maHuHa,
yKpenneHme 3akKOHHOCTW W NpPaBOMOPSIKA, BbISIBAEHUE KNOYEBbIX Npobnem B OeATENbHOCTU
rocyfapCTBEHHbIX OPraHoB, W3y4YeHWe npakTUKW MPUMEHEHNS 3akoHodatenbcTBa W BbipaboTky
pekoMeHJauunin No ero CoBepleHCTBOBaHMIO [4].

B cucteme (penmepanbHOro MapnamMeHTCKOro  KOHTPONS  MCMONb3ylTcsa  OBa  6amM3kmx
Nno HavMeHOBaHWIO, 0JHAKO PasNyYHbIX MO PUONYECKON Npupode MHCTpyMeHTa. [epBbii npeacrasngeT
coboil napnameHTCKMiA 3anpoc, npuHumaemblii CoseTtom ®epepaumun unu ocymapctTeeHHon [ymoii kak
KonnernanbHbiM opraHoMm. BTopoi #BnseTca uwHOMBMOyalbHbIM 3anpocoM ceHaTtopa Poccuiickon
depepaumm umnm pgenytata [ ocymapctBeHHon [lymbl, KOTOpbIA penepanbHoe 3aKOHOAATENbLCTBO



obo3HavaeT kak genytatckuii 3anpoc. [opsifioK MPUMEHEHWS 3TUX WHCTPYMEHTOB pPerynvpyetcs
depepanbHbiM 3aKOHOM N2 3-d 3, degepanbHbIM 3aKOHOM
Ne 77-®3, a Takxe pernameHTamm nanat ®enepanoHoro CobpaHnus [3; 4; 5; 6].

Hayu4Hbllh MHTEpecC K MHCTUTYTY AenyTaTCKoro 3anpoca CoOXpaHsaeTcs Ha NPOTSXEHUN AANTENbHOro
BpemeHn. M. A. KpacHoB obpalan BHMMaHMe Ha COOTHOWEHWe (OopManbHOro 3akpernseHusi npaea
Ha 3anpoCc M ero peanbHbiX BO3MOXHOCTEN Kak CpeacTBa napnameHTckoro koHtponsa [9, c. 16-32].
A. H. TytopoeBa npu wuccnegoBaHUM KOHCTUTYUMOHHO-NPABOBbIX (OOPM AesATeNbHOCTM AenyTaTtos
paccMmaTtpuBaeT npobnemMy pasrpaHUYyeHnst pasnnyHbiX KOHTPOMbHbIX Y MHEOPMALMOHHBIX MPaBOMOYMIA
napnameHTapus [7, c. 48—69]. Bonpocbl COOTHOWEHWS AenyTaTCKOro 3anpoca v MHbIX BUOOB AenyTaTCKUX
obpaweHuin uccneposanucb A. T. KapacesbiM n A. B. CaBOoCbkMHbIM Ha Matepuane 3akoHoAaTeNbCTBa
cybbekToB Poccuiickon ®enepaumu
[8, c.52-60]. lpaBo3awmnTHblE BO3MOXHOCTW AenyTaTCKMX 3anpocoB W APYyrux napiaMeHTCKux
MHCTpymeHTOB aHanusupytotcs A. B. CaBocbkuHbiM, B. A. MewepsruHoii n T. 0. danbkuHoi [12, c.
97—-120]. CoBpeMeHHble BOMPOCHI Pa3BMTUS MAPNAMEHTCKOrO KOHTPONS TakXe OCTalTCcs MpeaMeToM
topmanyeckux wuccneposaHuini [10, c. 19-22]. CuctemHas xapakTepucTuka napnameHTCKOoro npasa,
NpaBoBOro MONOXEHUS nNapnameHTapvMeB W OOPM MNapnamMeHTCKOl [eATEeNbHOCTU npencTaBneHa
N B KONNEKTUBHON MOHOrpagum noa pegakumen
T. 4. Xabpwesoii [11].

HecMoTpsi Ha [OCTATOYHO Pas3BUTYD HOPMATUBHYK W OOKTPUHANbHYyO 6asy, OoThefNbHble acnekThbl
NnPUMEHeHNs OenyTaTckoro 3anpoca OCTalTCa HepoCTaTo4yHO YyperynupoBaHHbiMW. PenepanbHoe
3akoHoOAaTeNnbCTBO YyCTaHaBnMBaeT ajgpecatoB 3anpocoB, CPOKM pPacCMOTpeHus, doopMy oTBeTa
n TpeboBaHWs K ero noAnMCaHWul, HO MPUMEHUTENbHO K WHAMBUAYaNnbHOMY LenyTaTtCKOMy 3anpocy
He COLEePXWUT crneunanbHoro TpeboBaHns 0 codepxartenbHol NonHOTe oTBeTa. He onpeaeneH 1 ocobblii
nopsaok OENCTBUA NapnameHTapusa B cnyyae, korga OTBeT NOCTYNWUA B YCTAHOBNEHHbIA CPOK M NOANUCaH
Hagnexawmm n1MuoM, 0AHAKO OOMH UM HECKONbKO MOCTAaBMEHHbIX BOMPOCOB (DakTM4eckn octanucb 6e3
paccMoTpeHunsa. [lpu  napnaMmeHTCKOM  3anpoce  faHHas  cuTyaums  yperynumposaHa  MHaue:
COOTBETCTBYIOWAA Manarta BApaBe MPM3HaTb MONYYEHHbIA OTBET HEYyOOBNETBOPUTENbHLIM WU MPUHATb
pelweHne 0 NOBTOPHOM HanpasneHun 3anpoca [4].

B cBS3u C 9TMM UeNblo MCCNenOBaHUS SBNSETCA BbiBNEeHWEe OCOOEHHOCTEW MpaBOBOW MpPUpPOLb
napnameHTCKoro u AenyTaTtckoro 3amnpocoB, OMpedesieHne CylwecTBylowmux npobnem ux npasoBOro
perynuposaHust 1 (oopMynmpoBaHne BO3MOXHbIX HanpasneH ero CoBeplueHCcTBoBaHNS. B uccnenosanunm
NPUMEHSAI0TCA POPMaNbHO-IOPUANYECKUIA N CUCTEMHbIV MeToabl. CONOCTaBnAOTCA HOPMbI, perynupytolmne
napnameHTCKMi 3anpoc, WHAMBMAyanbHbIA OenyTaTckuid 3anpoc u obuwee npasBo napnameHTapus
Ha nony4yeHne NHopMaLunu.

napﬂaMeHTCKMVI n ,D,erIYTaTCKVIIﬁ 3anpochbl Kak (*)OprI napnaMeHTCKOro KoOHTpons

KOHCTUTYUMOHHOE 3akpenfeHne napnaMmeHTCckoro koHtpona B ctatbe 103.1 KoHcTutyumm
Poccuinickon ®egepaunn uMmeeT MpUHUMNMANbLHOE 3HaYyeHue Ans onpefeneHus npasBoBOW Mpupodbl
3anpoca. KoHCTUTyums He orpaHuyMBaeTcsl o6WMM yKasaHMEM Ha KOHTPOJIbHYO AeATenbHOCTb nanar,
a HenocpeacTBEHHO nNpejycMaTpmBaeT BO3MOXHOCTb HaNpaBneHmMa napnaMeHTcknx 3anpocos [1].

depepanbHblii 3akoH Ne 77-D3 passmBaeT JaHHy0 KOHCTpykuuio. Ctatba 5 ykasaHHOro 3akoHa
OTHOCMT K CpopMaM MapnaMeHTCKOro KOHTPONS Kak HanpaeneHwe nanatoii PepepanbHoro CobpaHus
napnamMeHTCKOro 3ampoca, Tak W HanpasneHue ceHatopom Poccuiickon depepauum unu genytaToMm
FocypmapctBeHHol J[lymbl penyTtatckoro 3anpoca [4]. CnepoBaTenbHO, NPUMEHUTENbHO K 060UM
WHCTPYMEHTaM UX KOHTPO/IbHOE HAa3HaYeHe NPSAMO YCTAHOBNEHO heaepanbHbiM 3aKOHO4ATETLCTBOM.

MapnameHTckMin  3anpoc SBnseTcs (POPMOM KOMNEKTMBHOrO KOHTpons. CornacHo crtaTtbe
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13 ®epepanbHoro 3akoHa Ne 3-d3 Coset Penepaumn u [TocypapcteeHHas [lyma BnpaBe HanpaBnsATb
napnameHTCckme 3anpocbl OnNpeaeneHHOMY 3aKOHOM Kpyry OpraHoB M AOMIXHOCTHbIX ML NO BOMNpoOCam,
BXOASWMM B WX KOMNeTeHuumto. PeweHue npuvHuMaeTcss OONbWMHCTBOM r0n0CcOB OT obwero uyucna
ceHaTopoB Poccuiickon ®@egepaunm nnn genytaTtos COOTBETCTBYOWeN nanarthl [3].

MapnaMeHTCcKMiA 3anpoc BblpaXkaeT No3uLMI0 COOTBETCTBYOWe nanatel depepanbHoro CobpaHus.
OTAaenbHblil NapnamMeHTapuii, KOMUTET UM KOMUCCUSI MOTYT y4acTBOBaTb
B MOCTaHOBKE BOMpOCa ¥ NOLAroTOBKE NPOEKTa, 0AHAKO IOPUAMYECKOE 3HAYEHNe NapnaMeHTCKoro 3anpoca
BO3HMKaET Noc/e ero NPUHATAS NanaToi.

[ns paHHOM popMbl KOHTPONS YCTAHOBAEH cCrneuvanbHblii Nopanok npeaocTaBfeHns oTeBeTa.
B cootBetcTBMM ¢ DenepanbHbiM 3akoHoM Ne 3-d3 oTBeT OoNXeH OblTb JaH He no3gHee NsTHaguatu
OHEei co OHSA MonyyeHus napnaMeHTCKoro 3anpoca nnbo B MHOW yCTaHOBNEHHbI nanaToi cpok [3]. OTeeT
MOXEeT npefocTaBnsATbCs YCTHO Ha 3acefjaHuMM nanatbl WAM MNUCbMeHHO. [lpu nucbMeHHOW dopme
IOKYMEHT NoAnucCbiBaeTCA LONXHOCTHbIM NMLOM, KOTOPOMY afpecoBaH 3anpoc, NMbo NULOM, BPEMEHHO
ncnonHsiwmMmM ero ob6a3aHHocTun. MpouenypHble 0COOEHHOCTU PACCMOTPEHMS NapNaMeHTCKMX 3anpocoB
DOMONMHUTENBHO 3aKpenneHbl B pernameHtax IFocypapcteeHHon Oymbl n Coseta denepauuu [5; 6].

JenyTtaTtckuii 3anpoc nMeeT MHY KOHCTpykumio. Ctatbs 14 denepanbHOro 3akoHa
Ne 3-d3 npepnocTaBnsaeT COOTBETCTBYIOWEE NPaBO HEMOCPEACTBEHHO ceHaTopy Poccuiickoin denepaumnm
nnn genytaty [CocynapcteeHHon Oymbl. OH HanpaBnseTcs caMocToATeNbHO
1 He TpebyeT NpenBapuTENbHOrO PeWeHns COOTBETCTBYOWER nanatbl [3].

OTBeT Ha nHaMBMAOyanbHbIA 3anNpoc NPeaoCcCTaBNseTCs B MMCbMEHHOW (DOPME He No3aHee Tpuauatm
OHEeRn co OHS ero noayyYeHumst unm B MHOM CPOK, COrnacoBaHHbIA C nHUUnatopoMm. MNMapnameHTtapuin Bnpase
HEenoCpeaCTBEHHO Yy4yacTBOBaTb B PAaCCMOTPEHMU MOCTABMEHHbIX WM BOMPOCOB, @ O BPEMEHW Takoro
paccMoTpeHus OonxeH 6biTb u3BelweH 3apaHee. OTBET MOANMUCbIBAET OONIXHOCTHOE NMLUO, KOTOPOMY
HanpaBsneH 3anpoc, Nnbo NMLo, BPEMEHHO UCMONHSoWee ero 06sa3aHHOCTK [3].

Paznuuma mexnpy OByMS QOpPMaMu He OrpaHMyMBaloTCa MPOOOSIXUTENBHOCTLIO CpoKa OTBeTa.
MapnameHTCcKWiA 3anpoc npeacTaensietT coboli MHCTPYMEHT KONEernanbHOro KOHTpPons
W npegnonaraet (opmupoBaHMe no3vuMmM  Bcel nanatbl.  Jlenytatckuii  3anpoc  ABASEeTCH
UHOMBUAYaNbHbIM MPaBOMOYMEM MapnameHTapusi. bnarogpaps aToMy OH MOXeT ucnonb3oBaTbcsi 6e3
NPOXO0X AeHMA npouedypbl NPUHATMA oTaenbHOro peweHns Cosetom denepaunm mnu focynapCTBEHHOM
Lymor.

MoaToMy WHAMBUAOyalbHbIA 3anpoC  Henb3s  paccMatpuBaTb  TONMbKO Kak  YMPOLWEHHYHo
pPasHOBMOHOCTb MapnamMeHTckoro 3anpoca. OH UMeeT caMoCcTosTeNbHOe HasHauyeHve. PaboTa
napnameHTapusi BK/OYaeT yyacTne B OESTeNIbHOCTM KOMUTETOB U KOMUCCUIA, aHann3 3akOHOMPOEKTOB,
B3aMMOLENCTBME C TOCYAapPCTBEHHbIMU OpraHamu, paccMoTpeHue obpaweHnin rpaxpaH U U3yyveHue
NPaKkTUKM NPUMEHEHUsi 3aKOHOAATeNbCTBA. 3HAYMTENbHAA YACTb BO3HMKAIOWMX NPU Takoi AesiTeNbHOCTH
BOMPOCOB He TpebyeT NPUHSATUS peleHns Bcel nanaTtoi, 0AHAKO HyXAaeTcs B ogomumanbHO No3uuum
KOMMETEHTHOrO rocyJapCTBEHHOMO opraHa.

BmecTe ¢ TeMm pasnnyHas ropuandeckas npupoa AByX MHCTPYMEHTOB OTpaXaeTcs
Ha nocnepyouwein npouenype paboTbl ¢ 0OTBETOM. B oTHOWeEHUN napnameHTckoro 3anpoca PenepanbHblii
3akoH Ne 77-d3 npsiMmo mpenycmaTpuBaeT BO3MOXHOCTb MPU3HAHWS OTBETa HEeyLOBNETBOPUTENbHbLIM
M MOBTOPHOrO HanpasneHus 3anpoca [4]. Ona nHOMBMIOyanbHOro OenyTaTCKOro 3anpoca crneunanbHbli
MEeXaHn3M Takoro poaa oTCyTCTByeT.

,D,enyTa'rcxuﬁ 3anpocC u npaBo napnameHtTapus Ha nony4dyeHue I/IH(*)OpMaLIMVI

depepanbHblii 3akoH Ne 3-D3 Hapady ¢ AenyTaTtCkuM 3anpocoM yCTaHaBNMBAET CAMOCTOATENbHOE
npaso ceHatopa Poccuiickon depepaumm un penytata [ocymapctBeHHoi [lymbl Ha nonydeHue
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nHpopmauunn.

B cootBeTtcTBUM cO cTaTbeit 17 depepanbHoro 3akoHa Ne 3-d3 npu obpalleHnn napnameHTapus
Mo BOMPOCaM, CBA3aHHbIM C ero AesTeNbHOCTbIO, B OpPraHbl rocy1apCTBEHHOW BNacTU, opraHbl MECTHOTO
camoynpaBsneHns, obWwecTBeHHble 06 bEAMHEHNS 1 OpraHn3auMm COOTBETCTBYOWME OONXHOCTHbIE Nuua
06s3aHbl gaTb OTBET M NPENOCTaBUTb 3anpalwuvBaeMble OOKYMEHTbl nnbo cBeleHus. Ecnu nonyuveHue
IOMONHUTENbHBIX MaTepmanoB He TpebyeTcs, OTBET HONXEH MpenocTaBnaTbcs 6e3oTnaratenbHo. Mpu
Heobx0aMMOCTN AOMONHUTENbHBIX MaTepPManoB CPOK He MOXET MpeBbllwaTtb TpuauaTtn gHew [3].

ConoctaBneHue ctaterr 14 u 17 ykasaHHoro ®epnepanbHOro 3akoHa MoOKasbiBaeT YacTuMYHOEe
coBMageHne npaBoOBbIX KOHCTPYyKUMA. B oboux cnyyasix WHALMATOPOM BbICTYNAeT KOHKPETHbIN
napnameHtTapuin. O6a npaBoMOYMs MO3BONSOT MONyyYaTb oduuManbHylo MHgopmaumo. Cpok
paccMOTpeHMs Npu onpeaeneHHbIX 06CTOATENbCTBAX MOXET COCTABNATL TPUAUATb OHEN.

Mpu aToM Kpyr agpecaTtoB MHGOPMaUMOHHOro obpaleHns no ctatbe 17 copMynvMpoBaH Wupe.
MoMuMo opraHoB Ny6MYHOM BRAcTW OH BKNOYaeT 06wecTBeHHble 06 beanHeHNS
1 opraHmnsauuu.

CamocToATENbHOE 3HAYEHUE OenytaTckoro 3anpoca Hanbonee MoOJHO packpbiBaeTca 4yepes3 ero
KOHTPONIbHOE Ha3Ha4veHune.

MNpaBo, 3akpenneHHoe cTaTtbein 17 PepepanbHoro 3akoHa Ne 3-P3, cnemyet paccmaTtpusaThb
NPENMyLWECTBEHHO Kak o0buWyl0 MH(OPMAUMOHHYIO rapaHTMI0O napnaMmeHTckon pesatenbHoctu. OHo
obecneumBaeT nonyyYeHWe [OOKYMEHTOB, CTATUCTUYECKUX AaHHbIX, CMPaBOYHbIX MaTepuanoB M WUHbIX
CBeAeHui, HeoOX0AUMbIX NS UCMONHEHUS NMOTHOMOYMIA.

Lenytatckuii 3anpoc OPWEHTMPOBAH HE TONbKO Ha MONydYeHWe OOKyMeHTa unu ceegeHuii. Ero
npeoMeToM MoOXeT cTaTb oduumanbHasi No3vuUMs KOMNETEHTHOro opraHa rno BOMPOCaM WCMONHEHUs
3aKkoHOOATENbCTBA, MPUYUH MPUHSATUS OMNPEOEeNeHHOro peleHuns, pe3yNnbTaToB MPOBEPKU WUNN Mep,
HaxogswWmMxcsl B Nnpeaenax kKoMneTeHUMM agpecara.

Ha cneumanbHblii xapakTep OenyTaTtckoro 3anpoca ykasblBaloT TpeboBaHUS K ero pacCMOTPEHUIO.
MapnameHTapuin MMeeT nNpaBo NMYHO y4yacTBOBATb B PACCMOTPEHWM MOCTaBfEHHbIX Bomnpocos. OTeeT
HonXeH ObiTb NOANMCaH HEMOCPEACTBEHHO OONXHOCTHbIM NULIOM, KOTOPOMY Hanpas/eH 3anpoc, nnbo
NNLLOM, BPEMEHHO MCMONHSAOWMUM ero o6s3aHHOCTK [3].

Taknm O6p3.30M, MHdopmMaunoHHoe oépameHme obecneunBaet AOOCTyn napnhaMeHTapusa
K HeobxoOuMbIM [Ons1 ero [OesiTeflbHOCTW CBedeHusiIM, Torga Kak JJ,GHYTaTCKVIVI 3anpoc BbiCTynaet
CaMOCTOATENDbHbBIM CPENCTBOM NHAONBNOYATbHOIO NapiaMeHTCKOro KOHTpon4.

Mpobnema 3akntoyaetcs B TOM, 4YTOo ctaTbs 14 denepanbHoro 3akoHa Ne 3-D3 He copepxut
onpefeneHns penyTtatckoro 3anpoca. Ero koHTponbHas npupoga yctaHasnueaeTcss PenepanbHbiM
3aKOHOM N2 77-D 3 1 BbisBNAETCSA NOCPEACTBOM CUCTEMHOIO TONKOBaHMSA 3akoHoaaTenbctea [4].

A. T. Kapaces 1 A. B. CaBOCbKMWH, aHaNn3npys pernoHanbHoOe 3aKOHOOATENbCTBO, TAKXE OTMEYaroT
Heobx0aMMOCTb pasrpaHvunBaTth AenyTaTtcKuii 3anpoc M MHble OOPMbl AenyTaTtckmx obpalweHuii [8, c.
52—60]. XoTa Mx uccnenoBaHne OTHOCUTCS MpeXOe BCero K 3akoHomaTenbcTBy cybbekToB Poccuiickoi
denepaunn, JaHHbIN BbIBOA UMEET 3HAYEHNE U NPUMEHUTENBHO
K doemepanbHonm Mogenu.

YTOo4YHeHne Ha3HayeHus 3anpoca He TpebyeT paclwmpeHns CylecTByowero o6 bemMa napnamMeHTckmx
nonHomouui. MNpencraensieTcsa AOCTATOYHBIM HOPMATMBHO CBA3AaTb WHCTUTYT cTatbn 14 depepanbHOro
3akoHa Ne 3-d3 ¢ uensamMm napnaMeHTCKOro KOHTPONSA, KOTOpble YyXe yCTaHoBneHbl denepanbHbiM
3akoHOM Ne 77-D 3 [4].

Mpo6nema copepxaTteNlbHOCTM OTBETa Ha AenyTaTCKMI 3anpoc
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AP PEKTUBHOCTb OENyTaTCKOro 3anpoca 3aBUCUT HE TONbKO OT HaNuuyus npaBa ero HanpasuTb,
HO U OT BO3MOXHOCTMN MNONYYNTb MHGOPMALIMIO, HEMOCPEACTBEHHO OTHOCSLLYIOCS
K MOCTaBNEHHbIM BONPOCaM.

Cratbs 14 depepanbHoro 3akoHa Ne 3-D3 comepXuT psih YeTKUX npouemypHbix TpeboBaHwWi.
OTBeT OONXEH NPeaocTaBnATbCA B NMUCbMEHHOW cpopme. Obwwnidi cpok cocTaBnsieT He Bonee TpuauaTu
OHeln co AHS NonyyYeHus 3anpoca, ecfiv MHOM CPoK He cornacosaH
C vHuumatopoM. [oKyMeHT monxeH ObiTb noanucaH agpecatoMm nMbo NMLOM, BPEMEHHO WCMOMHAKOWMM
ero ob6s3aHHocTH [3].

CDeuepaanbn?l 3aKOH Mpn 3TOM He coOepXnT cneunanbHoOro Tpe6OBaHI/I$I O TOM, 4YTO OTBET OO0J1XeEH
packpbiBatb MO CylWeCTBY KaX bl BOMpOC, OTHOCSLWMNCH K KOMNEeTeHUNN ajgpecara.

BoamoxHa cuTyaumusi, korga OTBET HanpaBNeH CBOEBPEMEHHO W (OOpManbHO COOTBETCTBYET
YyCTaHOBNIEHHbIM TPebOoBaHNAM, OOHAKO OAMH M3 MOCTABNEHHbIX BOMPOCOB OCTaeTca 6e3 paccMOTpeHus.
OTBeT TakXe MOXEeT OorpaHuMymBatbCsi OOWWM WN3NOXEHNEM MONOXEHUA 3akoHopaTenbcTBa 6e3
Co00WeEHNS KOHKPETHbIX CBEAEHWIA, HENOCPEeACTBEHHO 3aMNPOLWEHHbIX NapnaMeHTapueM.

MopmobHas cuTyauusi oTnMyaeTcs OT Hecornacus genytata MAM ceHaTopa C nosvumeinn oprada.
Afnpecart 3anpoca He 00s13aH pasfensaTb IOPUANYECKYIO OLEHKY ero nHuumatopa n Tem bonee npuHmMaTb
npeanaraemoe UM peleHue. NapnaMeHTCKUA KOHTPONb HE O03HA4YaeT aAMWHUCTPATUBHOIO NOAYMHEHUS
KOHTPONMPYEMbIX OPraHoB napfiaMeHTapuio.

Ncxons m3 KOHTPONBbHOrO HasHayeHus [OenyTaTtckoro 3anpoca npenctaBnsetcs 060CHOBaHHbIM
TpeboBaHne O MNPeNOCTaBlEHUN coAepXaTenbHOW peakuMnm Ha KaXxAaplil MoCTaBNeHHbI BOMPOC,
OTHOCALWMWIACA K KOMMNeTeHUn agpecaTa

ConocTaBneHve napnamMeHTCKOro U WHAMBMAYanbHOrO 3anpoCOB BHOBb MOKa3blBAET pasnvune
B X 3aKOHOZATENbHOM perynuposaHun. Yactb 3 ctatbu 8 denepanbHOro 3akoHa
Ne 77-®3 nossonsieT nanate npuaHaTb OTBET Ha NapnaMeHTCKUA 3anpoc HeynoBNeTBOPUTENbHbLIM
M NPVHSATb PELIEHNE O ero NMOBTOPHOM HanpasneHun [4].

Takum 06pa3oM, NPUMMEHUTENbHO K KONNEKTMBHOMY NapnaMeHTCKOMY KOHTPOMKO 3akoHonaTtenb
npu3HaeT, 4YTO MOCTyn/jeHWe oTBeTa Kak [OKyMeHTa ele He ob6s3aTenbHO oO3HayaeT 3aBepleHue
KOHTPO/IbHOW npoLenypsbl.

AHanNoOrnyYHbI MEXAHN3M MPUMEHUTENBHO K MHAMBUOYANbHOMY AenyTaTCKOMY 3anpocy OTCyTCTByeT.

CeHaTop wunu genytat BNpaBe HanpaBUTb HOBbIA 3anpoc, 06paTuTbcsi 3a HeoHXoaMMbIMM
mMatepvanamm B nopsgke crtatbm 17 degepanbHoro 3akoHa N 3-d3 mnm noctasuTb BOMNPOC Mepes
cooTBeTCTBylOWMM  KoMuTeToM. OpHako Takme OEeNCTBUSA  ABASAIOTCA  HOBbIMM  Mpouedypamu
W He npencTaBnsloT coboli  cneumanbHO NPEenyCMOTPEHHbI cnocob ycTpaHeHWst HenocTaTKoB
nepBoHaYyanbHOro oTeeTa.

MpenctaBnsetca 0OOCHOBAaHHbIM  OOMONHUTL cTatbio 14 depepanbHoro 3akoHa Ne3-d3
TpeboBaHneM 0 NPeaoCTaBNEHNN NHCPOPMALIMK NO CYLEeCTBY BONPOCOB, OTHOCALWMNXCS
K KoMneTeHuuMn agpecarTa.

BosmoxxHa cnefytowas 3akoHoaatenbHas KOHCTPYKUNS:

«OTBET Ha 3anpoc OoNiXeH cogepXaTb MHopMauuio No CyWeCcTBY KaXJ[doro nocTaBleHHOro
BOMpOCa, OTHOCALWErocs K kKomnetTeHunn oprada nnm oon>XHOCTHOro nuua.
B cny4yae HEBO3MOXHOCTM MpenocTaBfieHMs 3anpawunsaemMolr MHopMauMm B OTBETE YKasblBalOTCH
NPUYNHBbI 1 NpaBOBble OCHOBaHUA Takom HEBO3MOXHOCTN».

Takas HOpMa He obsasbiBaeT opraH cornawartbCa C napnamMeHTapuem. OHa nuwb cBsA3bIBaET
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conep>xXaHue oTeBeTa C npeaMeToM Hanpas/IeHHOro 3anpoca.

JononHnTenbHO MoxeT BbiTb NpedycMOTPEHO MPaBo MHMUMATOPa HanpaBWTb MOBTOPHbLIM 3anpoc,
€Cnv B NepBoHayarbHOM OTBETE OAMH WU HECKO/IbKO BOMPOCOB ocTanuck 6e3 paccMoTpeHnus. MNpu aTom
MOBTOPHOE obpalleHne [HdOMXHO coldepXaTb yKasaHue Ha KOHKPEeTHble BOMPOChl, MO KOTOPbIM
MHgOopMauMs He NpeaocTaBneHa.

Mono6HbI NopsimoK MO3BOAWUT M36exaTb [OByX MPOTMBOMONOXHbLIX puckoB. C OOHON CTOPOHBI,
OH UCKMIOYAT BO3MOXHOCTb CuYMTaTbh NOOYI0 CBOEBPEMEHHO HaMpaBNeHHYD KOPPECMOHIAEHUMIO
nonHoueHHbIM 0TBeTOM. C Opyroil CTOPOHbI, HECornacue C nosvuvelt opraHa camo no cebe He bynet
OCHOBaHWEM ANs HEONpeLeNeHHOro KoNM4YecTea NOBTOPHbLIX 3aMpOCOoB.

MpaBo3al,NTHOE 3Ha4YeHMe AenyTaTtckoro 3anpoca

3awmta npaB u cBobon uenoBeka W rpaxpaHuHa npsMo oTHeceHa PepepanbHbIM 3aKOHOM
Ne 77-®d3 k uensam napnaMeHTCcKoro KoHTpons [4]. MoaToMy oenyTaTckuii 3anpoc MOXET UCMO/1b30BaTbCA
npv paccMoTpeHun npobneMm, BbiSBNEHHbIX B 0b6paleHnax rpax.aaH v B Xo4e WHOW npeacTaBuTenbCKow
OesaTenbHOCTH.

|_|pVI 9TOM MnpaBo3alinTHble BO3BMOXHOCTW 3anpoca He cneayeT NoHMMaTb 4Ype3MepHO WNPOKO.

CeHatop unu genytart, HanpasuBLWWIA 3anpoc, B BONbWNHCTBE CNyYyaeB HE MPUHUMAET OPUANYECKM
06513aT€NbHOr0 pEeWweHnss O BOCCTAHOBNEHUW HapyweHHoro npasa. [lapnameHTapuii He OTMeHseT
aOMUHUCTPATUBHBIA akT, He paspewaeT cynebHblii cnop, He 3aMeHseT NPOoKypopa UIn MHOW KOHTPObHO-
HaO30pPHbIA opraH.

MoatoMy pdenyTaTtckuii 3anpoc He SBASieTCS CaMOCTOSITeNbHbIM CNocoboM 3awuTbl Mpasa,
paBHO3HAYHbIM CynebHOMY MK aAMUHUCTPATUBHOMY 00>XanoBaHuo.

Ero 3HayeHue cocTOMT B BO3MOXHOCTU MOCTaBUTb MNpobnemMy nepen KOMMETEHTHbIM OpraHoMm,
NONy4YMTb 0hULMaNbHYIO NO3UNLMIO, MHULMMPOBATbL PAacCMOTPeHe 06CTOATENbCTB
B Mpefenax KoMneTeHUMmn agpecata U yCTaHOBUTb, CBSI3aHa N KOHKPeTHas cutyaums
C eANHNYHOW oWmnBKOM nnn centeTenbcTByeT o 6onee Wpokoit Nnpobneme NPaBoNPUMEHEHMS.

A. B. CaBocbkuH, B. A. MewepsarnHa u T. 0. danbknuHa OTHOCAT genyTtaTtckue
N napnaMmeHTckme 3anpochbl K NPaBOBbIM WMHCTPYMEHTaM, (OOPMUPYIOWMM MPaBO3alNTHBIA NOoTeHumMan
JenyTaTckon gestenbHocTtn [12, c. 97—120].

MpaBo3awmMTHOE 3Ha4YeHMe 0cobBEeHHO 3aMeTHO B Clyyae, Korga wuHOMBUAyanbHoe obpalleHune
rpaxgaHvHa obHapyxueaeTt npobneMy CUCTEMHOIO XapakTtepa.

OpHoKpaTHOE HenpaBWNbHOE MPUMEHEHWE HOPMbl MOXET ObiTb CNEACTBMEM OWMOKM KOHKPETHOrO
IONXHOCTHOro nuua. OgHako NOBTOPSIEMOCTb @HANOMMYHbIX CUTyauuid, pa3nnyHoe NPYMEHEHWE OOHOW
HOPMbl HECKONbKMUMW opraHamu nnbo OTCyTCTBME Mpouedypbl peanu3aunn npesyCMOTPEHHOro 3aKOHOM
npaea cnocobHbl ykasblBaTb yXXe Ha HEJOCTATOK HOPMATVBHOIO PEryNMPOBaHNS.

Lenytatckuini 3anpoc MO3BONSET MOMAYYATb OMUMANbHYO MO3MLUMI0 KOMMNETEHTHOro opraHa
1 ncnonb3oBaTh ee Npu JafbHenweM aHanmae 3akoHoAaTeNbCTBa.

Vcnonb3oBaHue 3anpoca MMeeT yCTaHOBIEHHbIE 3aKOHOM Npeaensi.
Cratba 18 depepanbHoro 3akoHa Ne3-d3 3zanpewaet BMewaTtenbCTBO ceHatopa Poccuiickoi
depepaumm  unm  pgenytata [ocypapctBeHHon [ymbl B OMepaTVMBHO-PAa3bICKHYKD,  YrONOBHO-
npoueccyanbHylo AesaTeNbHOCTb OPraHoB AO3HAHWNS W CriefoBaTeNe, a Takxe B CyaebHy0 0eaTenbHOCTb
[3]-

CnepoBaTefbHO, 3anpoc He MOXET UCMONb30BaThCs A/S yKasaHus cyay MPUHSTb onpeneneHHoe
pelweHne nnbo Ans BO3AENCTBMS Ha OLEHKY JOKa3aTeNbCTB B KOHKPETHOM Yro/IOBHOM Jefe.

EBpasuincknii Hay4Hbll XypHan 7



MpaBo3awmTHas PyHKUUS UMEET UHOW xapakTep. 3anpoc obecneynBaeT NonyyeHme nHgopmaumm,
NPUBNEYEHNE BHWMAHUS KOMMETEHTHOro opraHa kK mnpobneme u OOPMUPOBAHME OCHOBAHWIA ONS
JanbHenwWwero NnapnaMeHTCKoro M 3aKkOHOAATENIbHOrO pearnpoBaHuns.

|'0pVI.IJ,VI‘-IECKVIe rapaHTun ncnonHeHns TpeﬁoBaHMﬁ napnameHtapus
I'IpaBo Ha genyTtaTckuii 3anpoc obecneunBaeTcs cneunanbHbIMU HOpnanv4eCKNMn rapaHTuAaMn.

Cratbs 17.1 Kopekca Poccuiickoin ®epepaumm 006 aOMVHUCTPATMBHBIX NPaBOHAPYLWEHNAX
npenycmartpmeBaeT OTBETCTBEHHOCTb 3a HEBLIMNONIHEHNE OO/IXKHOCTHBLIM MLOM FOCYAAapPCTBEHHOMO OpraHa,
opraHa MeCTHOro caMOoynpaBneHusi, opraHm3aumm unu oO6WeCcTBEHHOr0 O06beANHEHUS 3aKOHHbIX
TpeboBaHuii ceHaTtopa Poccuiickoii ®Pepepaumm wunu penytata [ocynapctBeHHow [ymbl, a Takxe
co3faHue NpensTCTBUA B OCYWECTBAEHUN UX OeATENbHOCTH [2].

Yactb 1 gaHHOW cTaTbu npegycmaTtpuBaeT aiMUHUCTPATUBHLIA WTpad OT ABYyX ThiCAY OO TpexX
Toicay pybnei. Yactb 2 ycTtaHaBnMBaeT OTBETCTBEHHOCTb 3a HapylWeHWe CPOKOB MNpenocTaBneHus
nHdopmaummn, NOKYMEHTOB, MaTepMasnoB 1 OTBETOB Ha obpalleHus napnameHTapus B pasmepe OT 0JHOW
ThICAYM A0 OBYX Thicay pybnei [2].

Camo Hanunuve cneuvanbHOro cocTaBa aAMWHMCTPATMBHOIO NpPaBOHApYWeHWs MNoATBepXAaeT
ny6nmMyHO-NPaBoOBO XxapakTep CcooTBeTCTBylOWMX ob6s3aHHocTel. OTBeT Ha 3akoHHoe TpeboBaHue
napnameHTapus He aBnsieTcs oakynbTaTUBHON hOPMOii cnyxebHoin nepenncku.

BmecTte ¢ TeM cywecTBylowas OTBETCTBEHHOCTb Hambonee OYEBUOHO MPUMEHSETCS MPW MOJIHOM
OTCYTCTBUM OoTBETA NMMOO HaPyWEHWUN YCTAHOBNEHHONO CpoKa.

CnoxHee KBannguUMpoOBaTb CUTyaLuto, KOraa OTBET NOCTYMNN CBOEBPEMEHHO,
HO HE COOEepPXUT CBELEHWIA MO CylecTBy NOCTABNEHHOrO BONpoca.

Yactb 1 ctatbu 17.1 KoAll P® npenycmaTtpusaeT OTBETCTBEHHOCTb 3a HEBbINOMHEHME 3aKOHHbIX
TpeboBaHuii napnameHtapus. OOHaKO NPUMEHEHWEe aAMWHUCTPATUBHOW OTBETCTBEHHOCTU Tpebyet
[OCTaTOYHON ONpeneneHHoCTN Tol 06S3aHHOCTM, HEWCMONIHEHWME KOTOPOWA BMEHSIETCS [LONIXKHOCTHOMY
nmuy.

MNMoaTomy BBeOeHMEe OTAENbHOW OTBETCTBEHHOCTM 3a «(POPMasbHbIi» WAN «HEMOMHbIA» O0TBET 6e3

npenBaputTenbHOro 3akoHoOaTeNbHOro onpepgeneHnsa COOTBETCTBYHOWMX NOHATUIA npencrtaesnseTcd
npexmngeBpeMeHHbIM.

MepBoHayanbHo uenecoobpasHo onpenenutb B depepanbHoM 3akoHe Ne 3-D3 MUHMManbHbIE
TpeboBaHus K cogepxaHuio oTteeTa. [locne ¢opMUpPOBaHWS COOTBETCTBYHOWEN MPAKTUKN BO3MOXHO
OLEHUTb HeobX0AMMOCTb KoppekTMpoBky ctatbn 17.1 KoAll PO.

OTOenbHOro PaccMOTPEHNS 3acnyXmBaeT pa3Mep YyCTaHOBEHHbIX WTPados.
Nx abconoTHas BenMyMHa HEBeNWka, OOHAKO MeXaHU4YecKoe yBenMyeHMe CaHKUMM He CrnocobHO
KOMMEHCUPOBaTb HEOMPEAeNeHHOCTb COAePXaHNs OCHOBHOM 00SI3aHHOCTH.

rlpI/IOpI/ITeTHbIM HanpaeneHnem nOoNnXHOo 6bIThb yTO4YHEeHMne npasnn Hagnexauwero WUCNoIHeHns
AenyTaTckoro 3anpoca.

My6nuyHoOCTb AenyTaTCKMX 3anpocoB

BaxHbIM HanpaBneHnem pas3BuTnda napnaMeHTCKOro KOHTPONA sABNAAETCA obecneuyeHne ero
OTKPbITOCTU.

Yactb 5 crtatbu 47 PernameHta [ocypapctBeHHon [yMmbl npegycmaTpvBaeT pasmelleHune
JenyTaTckoro 3anpoca Ha oouumanbHOM cante [T ocynapcteeHHon Oymbl [5].

JaHHoe npasuno nosblWaeT nNpo3payvYHOCTb VIH,EI,VIBI/I)J,y&J'IbHOI?I KOHTpOﬂbHOVI OedaTenbHOCTH
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M MO3BONSIET YCTaHOBUTL MpPeaMeT 3anpoca, ero agpecara WU codepXaHue MoCTaBfeHHbIX OenyTaTtoM
BOMPOCOB.

OnHOBPEMEHHO OENCTBYIOIWEE PEryNMpoBaHMe He ycTaHaBnueaeT obwero TpeboBaHms
06 obsa3aTenbHoOW nybnvkauum Kaxnoro OTBeTa Ha AenyTaTckuid 3anpoc. Takoi noaxon 06bSCHMM,
NMOCKO/NIbKY OTBETbl MOTyT colepXaTb MepCoHafbHble AAaHHble, CBEAEHUS OrpaHUYeHHOro JocTtyna unu
06CTOSITeNbCTBA KOHKPETHBIX 06palleHnin rpax daH.

MoTeHumMan nanbHeWWwero pasBUTUS CBA3aH He CTONbKO C obssatenbHon nybnukauwein Bcex
LOKYMEHTOB, CKONIbKO C cMCTeMaTun3aumelt pesynbTaToB 3anpocos.

BHYTpEeHHWI 3neKkTPOHHbIA y4eT crnocobeH pukcupoBaTb nNpeaMeT 3anpoca, agpecata, CPOKU
npenocTaBneHnss oTBeTa, HeobX0OMMOCTb MOBTOPHOrO obpaleHns U TeMaTUyeckylo KaTeropwvio
paccmaTpueaemMoi npobnemol.

O606wweHne 06e3nMYeHHOn WHopMauMM MOXEeT WMeTb 3HayeHue AN 3aKOHOMPOEKTHOW
nesitenbHocTu. Ecnu genyTtatckye 3anpockl CUCTEMATMYECKM KacalTcs 0AHOM HOPMbl 3aKOHOAATeIbCTBa
WM OOHOTO  MexaHu3Ma TrOoCyLapCTBEHHOrO  yrpaBfeHWsi, STO  MOXEeT  CBMAETEeNbCTBOBATb
0 HeoHX0aMMOCTY [OMOMHUTENBHOrO NPABOBOr0 aHanM3a.

Takol nopxon cooTBeTcTByeT PepepanbHoMy 3akoHy Ne77-d3, KOTOpbIi HemnocpencTBEHHO
CBSA3bIBAET MapPfMaMeHTCKUA KOHTPONb C MW3YYEHMEM MNPakTUKUW MNPUMEHEHUS 3akoHoOaTenbCTBa
1 NOArOTOBKOM peKkOMeHdaLmnin No ero CoBepLeHCTBOBaHMIO [4].

Mpn aTOM UMGPOBM3aAUMA He [ONXHa npeBpalwartb KOMMYEeCTBO 3anpocoB B (POpManbHbIl
nokasatenb 3gEEKTUBHOCTU  JenyTaTckon peaTtenbHocTn. OOuMH  comepXxartenbHbli  3anpoc
no cuctemHol npobneme crnocobeH MMeTb Oofbliee NPABOBOE 3HAYEHME, YEM 3HAUYNTESNIbHOE 4YMCHO
OOHOTUMHBLIX 0OpalleHnit. 3HauYeHne NMeeT He KONTMYECTBO AOKYMEHTOB, a CBA3b 3anpoca
C OCYyWECTBNEHMEM MapnaMeHTCKUX TMONHOMOYMIA 1 BO3MOXHOCTb WCMONb30BaTb  MOMYYEHHYHO
nHdbopMaumio ans pelweHns nybamyHo 3HaYMMoi Nnpobnemsl.

HanpaBneHml COBepLUeHCTBOBaHUSA 3aKOHOOaTeNbCTBa

npOBeﬂ,eHHbIVI aHann3 no3sondetr onpenenntb HEeCKO/NIbKO B3aMMOCBA3aHHbIX Hal'lpaBJ'IeHVII7I
banbHenwero pPa3BUTUA MHCTUTYTA OenyTaTCKOro 3anpoca.

Bo-nepBbix, npeactasBnseTcs uUenecoobpasHbiM yTOUYHUTb B cTatbe 14 depepanbHOro 3akoHa
Ne 3-d3 iopuanyeckoe HasHayeHwe [OenyTaTckoro 3anpoca Kak  WHOMBMOyaNnbHOM  DOPMb
napnaMeHTCKOro KOHTPONs. OTO MO3BOMUT OTYET/NMBEE pas3rpaHuuYnTb 3anpoc U obwee npaso
napnameHTapusi Ha nonyyYeHne NHGOpPMaLMU.

Bo-BTOpbIX, CNeayeT HOPMAaTMBHO 3aKpenuTb TpeboBaHne 0 NPenoCcTaBNeHn oTBeTa
MO CyWeCTBY KaXOro Bonpoca, 0THOCSALWErocs K KomneTeHuun agpecata. Ecnv uicopmaums
He MoXeT 6biTb NpeaocTaBnieHa, B 0TBETE A0NXHbl 6biTb 0603HAYEHbI NPUYMHBLI U MPABOBbIE OCHOBaHUS
TaKkoro orpaHnyeHuns.

B-TpeTbux, uenecoobpasHo npeaycMOTpeTb BO3MOXHOCTb MOBTOPHOrO VMHAMBMAYabHOro 3anpoca
NPU KOHKPETHO YCTaHOB/IEHHOW HemnonHoTe MnepeBoHavanbHoro oteeta. OCHOBAHMEM OONXHO SIBASITbCS
He cy6bekTMBHOE Hed0BONbCTBO NO3ULMEN rOCyAapCTBEHHOMO OpraHa,
a OTCYTCTBME UHPOPMALIMK MO OAHOMY MM HECKONbKUM MOCTaBEHHbIM BOMPOCaM.

B-yeTBepTbIX, pe3ynbTarthl MHAMBUOYyANbHbIX 3aNpPOCoB MOryT 60nee akTMBHO MCMONb30BaTbCS NPW
aHanuTmyeckoin pabote KOMUTETOB M Komuccuin nanat PepepanbHoro CobpaHus. Cuctematmsaums
nosTopsitowmxcs npobnem cnocobHa BbISBASTb HEOOCTATKM NPABOMPUMEHEHNS U (POPMUPOBATH
OCHOBaHMS ONS COBEPWEHCTBOBAHMS 3aKOHOAATENbCTBA.
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B-naTtbix, pas3suMTvEe UUGPOBLIX UHCTPYMEHTOB Yy4yeTa 3arnpoCOB MOXET MOBbICUTb BO3MOXHOCTU
aHanuMsa napraMeHTCKON KOHTPONbHOI mesitenbHocTu. lNpu aToM aBtomatumyeckas nybnukaums Bcew
nepenuncky HeuenecoobpasHa n3-3a Heob6X0AMMOCTM 3aWMNTbl NEPCOHANbHbBIX JAHHbIX U MHbIX OXPaHAEMbIX
3aKOHOM CBEeOEHUI.

Bonpoc 06 ycuneHunm agMUHMCTPATUBHOM OTBETCTBEHHOCTM CnegyeT paccMmaTtpuBaTb nocne
YTOYUHEHNs MaTtepuanbHblx TpeboBaHMiA K codepXaHuo oTBeTa. [locnenoBatenbHOCTb  MMeeT
NPUHLMNMANbHOE 3HAYeHWe: NepBoHaYanbHO AONXEH ObiTb YCTAHOBNEH ACHbIV CTaHOAPT HaAnexalilero
noBeAeHNs agpecaTta v TONbKO 3aTEM OnpeaeneHbl NOCNEACTBUS €0 HAPYLIEHNS.

MpenonoXeHHble W3MEHeHWs cnegyeT paccMatpuBaTb KakK 3eMeHTbl  eaWHOA  MpaBOBOM
KOHCTpykumn. OnpepeneHve HasHauyeHus [OenytaTckoro 3anpoca 6e3 ycTaHoBNeHUst TpeboBaHwWii
K coOepXaHuio oTBeTa He ycTpaHuT npobnemy goopmanbHOro ucrnonHeHus. TpeboBaHwe oTBevaTb
no cywecTBy 6e3 creumanbHO npoueaypbl YCTPaHEHMsI HEMONHOTHl OTBETA OCTaBMT UHMUMaTopa 6e3
NpeayCMOTPEHHOrO0 3aKOHOM crnocoba 3aBepwuTb HayaTyld KOHTPO/bHYH npouedypy. Ycunenue
OTBETCTBEHHOCTM 6€3 NpeaBapuTenbHOro onpeaeneHns cogepXaHns 06s3aHHOCTH, HAaNPOTMUB, CNOCOBHO
MOBbICUTb YPOBEHb NPABOBOI HEOMPEAENEHHOCTU.

OCHOBHOIi pe3epB COBEPWEHCTBOBAHMSA WMHCTUTYTa 3ak/04aeTCs He B JafibHEWWeM yBennyeHun
yncna NONHOMOYMIA NapnaMeHTapus, a B NOBbIWEHNM KAYeCTBa yYXe CyWweCcTBYoWmX npoueayp.

3aknoyeHue

MapnameHTCKMn 1 oenyTaTcKuid 3anpochl ABASOTCS CaMOCTOATENbHBIMU hopMaMmn NnapnaMmeHTCKoro
KOHTPONS, MMEOLWMMI 060 KOHCTUTYLIMOHHO-NPaBOBYIO OCHOBY,
HO pasnuyalwmmMmcs no cybbekTy, npoueaype MNPUHATUS U MexaHW3My dalbHenwero PacCMOTPEHUs
pe3ynbTaTos.

MapnameHTckMin 3anpoc BblpaxaeT peweHne Coseta Pepepaumm nnbo ocypapcTBeHHON [yMmbl
N NpvHUMaeTcs 6ONbWMHCTBOM rONOCOB OT 06Wero 4Yvicna napnameHTapueB COOTBETCTBYIOWEN nanarthbl.
DenyTtatckniA  3anpoc  peanuayetca  ceHatopoMm  Poccuiickon  depepaumm  uam  genytaTom
["ocynapcTBeHHOW ymMbl CAMOCTOSTENBHO.

HeincTeylowee denepanbHoe 3aKOHOAATENbCTBO AOCTATOYHO NOAPOGHO perynvpyeT npouemypHyto
CTOpoHy 3anpocos. OnpepdeneHbl agpecaTtbl, CPOKM MPenOCTaBNeHUs OTBETOB, Mpasunia noanucaHus
LOKYMEHTOB M OTIE/NbHblE rapaHTUM NX PACCMOTPEHNS.

OcHoBHast npobnemMa WHAOMBMAyaNbHOrO AOenyTaTckoro 3anpoca CcBsi3aHa C  HEMONHOTOM
perynmpoBaHns pesynbTata KOHTPO/bHOW Mpoueaypbl. PenepanbHblit 3akoH Ne 3-P3 He 3akpennset
cneumanbHoro TpeboBaHMs O NPenoOCTaBAeHUM WHGOPMAUMM MO CyWECTBY KaXAoro MOCTaBNEHHOro
BOMpPOCAa U He yCTaHaBNMBaeT OTHAENIbHOr0O MeXxaHM3Ma yCTPaHEeHUsl HEMONHOThLI OTBETA.

OpHoBpeMeHHO Ons napnaMmeHTckoro 3anpoca ®PepepanbHbili 3akoH Ne 77-d3 npepycmatpueaet
BO3MOXHOCTb €ro NOBTOPHOIO HanpasfeHUs, €CNN NONYYEHHbIA OTBET NPU3HAH HEYyLOBNETBOPUTENbHbBIM
[4].

CuncTtemHoe conoctaBneHune crtatelh 14 n 17 denepanbHoro 3akoHa Ne 3-D3 nokasbiBaeT Takxe
HeobxoaMMocTb H6onee YeTKOro pasrpaHnyYeHns OenyTaTtckoro 3anpoca v obuero npasa napnameHTapus
Ha nonyyeHne nHdopmaumu. MNMocnegHee MMeeT NPENMyWECTBEHHO NMHEOPMALMOHHO-06ecneynTenbHbI
XxapakTep, Torga kak 3anpoc B cuny depepanbHoro 3akoHa Ne 77-d3 coxpaHseT CcaMOCTOSATENbHOE
KOHTPONbHOE Ha3HayeHue [3; 4].

MpaBo3alWMTHbIA MOTeHUMan A[enyTaTtckoro 3anpoca MposiBASIETCS B BO3MOXHOCTM BbISIBNSATb
npobnembl NPUMEHEeHNs 3aKoHoOATeNbCTBaA, MNONyYaTb OMUMANbHYIO MO3UUMIO KOMMETEHTHOro opraHa
N MHULMNPOBATb €ro peakumio B npenenax ycTaHOBNEHHbIX NOMHOMOYMIA. Npu 3TOM 3anpoc He siBRsieTcs
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3aMeHoli cypnebHoro, agMMHUCTPATMBHOTO WM MPOKYPOPCKOrO0 MexaHu3ma 3aWuTbl 1M He pgaet
napnaMeHTapuio npasa BMEWWBATbCS B CAMOCTOSITENbHYIO MpOLEeccyanbHyl0 OesTeNbHOCTb OpraHoB
[O3HaHUs, CNeacTBuUs U cyaa.

CoBepLlweHCTBOBAHME WHCTUTYTa LUeNnecoobpasHo OCyWeCTBAATb MyTEM YTOYHEHWS HasHaYeHUs
JenyTaTckoro 3anpoca, 3akpenfeHWs MUHMMAaNbHOro cTaHgapTa OTBeTa MO CyWeCTBY MOCTaBNEHHbIX
BOMPOCOB 1 BBEHEHMWS CneunanbHoi npoueaypbl MOBTOPHOrO 3ampoca Mpu KOHKPEeTHO 0603Ha4eHHOW
HEemnonHoTe NepBoHavanbHOro otTeeTa. [loNONHUTENbHOE 3HAYEHME UMEIKDT CUCTEMaTU3aUNs pe3ynbTaToB
3anpocoB U pas3BUTME LMCPPOBOro yyeTa napraMeHTCKX MaTepmarsnos.

Mpenonaraembiii NOOX0A4 HE pacwupseT KOMMETEHUMIO napnaMmeHTapus 3a npemenbl OencTBylowei
MoLEeNV paspeneHvs Bnacteil. Ero 3agavya cocToMT B MOBbIWEHWMN HOPUAONYECKO ONPeaeneHHOCTN yXe
CYLLECTBYIOIWEro KOHTPONIbHOIO MexaHn3ma.

MpakTuyeckas LEHHOCTb AenyTaTCKOro 3anpoca Onpenensietcs He KOMMYEeCTBOM HanpaBfiEHHbIX
IIOKYMEHTOB, a CNoCobHOCTb0 0b6ecneynTb NnonyyYeHne ouumanbHOn nHopmaumm, BeliBUTb Npobnemy
npaBonpuUMEHEHNs 1 NCNONb30BaTb NMONYy4YeHHble CBEAEHNS
B JanbHeuwwen napnaMmeHTCKonm N 3akoHod4aTeibHOW AeATENbHOCTM.
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