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AHHOTauUus

B cTtatbe aHannanpyoTcs HEKOTOPbIE KPUMUHOIOTMYECKNE N YTONIOBHO-MPaBOBbLIE BONPOCH! KacaeMo
TAKOro MPEeCTYMNHOro OesHUS Kak PO3HWYHAs npojaxka HECOBEPLWEHHONETHUM ankorofbHOW NpOoOyKUUN.
BbickazaHO aBTOPCKOE MHEHME W HEeKOoTOopble MNPennoXeHWs MO COBEPLIEHCTBOBAHWUIO ANCMO3ULMK
cT1.151.1 YronosHoro kogekca P®

KnioueBble cnosa

AnkoronbHas nNpoaykumsi, Npoaaxa, HeCOBEPLWEHHONETHNE, MPUYUHDBI, YTONOBHAS OTBETCTBEHHOCTD,
0CO6EHHOCTH, KBanuukaums, cybbekT NpecTynneHuns.

B uicne coctaBoB npecTynneHwin, nocaralwmx Ha 3aKOHHble npaea WM MHTEpechl
HEeCOBEpPLIIEHHONETHMX, €CTb 1 COCTaB, NpeaycMaTpuBaloWmiA YroNoBHYIO OTBETCTBEHHOCTb 32 PO3HUYHYIO
npogaxy nuuam HecoBepleHHONeTHero Bo3pacTta ankoronbHow npogykumm (ct.151.1 YK P®). Hagno
ckasaTb, YTO B OeicTBytolWweM YronosHoMm koaekce PP oH nossunca He cpasy, a ¢ 2011 roga. OtmeTum,
YTO 3a TakMe Xe [JeNCTBUS, HO COBEpLIEHHble BMepBble, MpPeaycMOTpeHa agMuMHUCTpaTuBHas
OTBETCTBEHHOCTb (4. 2.1 cT.14.16 KoAll P®), a yronosHas oTBeTCTBEHHOCTb no cT.151.1 YK
P® Hactynmaetr B cnydae, Korga 9TO [esHMEe COoBepliaeTcs HeogHokpaTtHo. [lpuyeMm, He npocTo
HEeOOHOKpPaTHOE COBEPLEHME YKAa3aHHOro AesHWS BneYyeT COCTaB 3TOr0 MPecTynneHus, a TONbKO ecnu
NMUO coBepwaeT BTOPUYHO aHanormyHoe pesHwe B Mepuod, Korga OHO CcyYMTaeTcsl MNOoABEepPrHyTbIM
agMVHMCTPATMBHOMY HakasaHuio 3a npasoHapyweHue (39To ykasaHo B npumedaHumn K c1.151.1 YK P®),
npenycmoTpeHHoe 4.2.1 ¢1.14.16 KoAll P®, To ecTb B TeuyeHne 0OHOrO roga C MOMEHTA HA3HA4YeHUs emy
aAMUHUCTPATUBHOrO HakasaHus 3a Takoe npasoHapyweHue (c1.4.6 KoAl P®d). Takme HopMmbl OcobeHHoi
yactn YK P® npnHATO HasbiBaTb COCTaBaMu C aAMUHUCTPATUBHON NpetoanLmen.

[MoyeMy NPOCTO aAMMHUCTPATUBHON OTBETCTBEHHOCTM B OTHOLEHWW MPOLABLIOB aNKorons B po3HuLYy
ILNS HECOBEPLWEHHONETHMX, MO MHEHWUID 3akoHogaTtenel okasanocb Mmano u 6bina B 2011 ropy
B YK P® BBegneHa BblweykasaHHas Hopma ? HaeepHoe, cnegyeT cOrnacutbCs C TeM, 4TO "...BBEOEHME
YronoBHOW OTBETCTBEHHOCTM 3a PO3HWYHYIO Mpodaxy HECOBEPWEHHONETHUM ankoronbHOW NpoAyKuun
ABNSETCS coumanbHO O0BYCNOBNEHHBIM M COOTBETCTBYET COBPEMEHHOI YronoBHOW nonuTuke Poccuiickoin
depepauun. [laHHaa HopMma SBNSETCS 3BEHOM B CUCTEME Mep, HamnpaBleHHbIX Ha pelweHne npobnems
npvoblweHns HecoBeplweHHONETHMX K ankoronto«[1, C.302].

AHanna oduumanbHoin cynebHon CTaTUCTMKU FOBOPUT O TOM, YTO B HacToswee Bpems B Poccun
€XerogHo cyjamm paccmaTpumBaeTCs HemMano Takux YrofoBHbIX gen. Tak, Tonbko 3a 2022 ron cynamu
no ct1.151.1 YK P® 6bino ocyxaeHo 584 nuua, onpasnaH 1 yenosek [2].

Henb3sa He cornacutbcsa c aBTopamu, nogyvyepkmsalWnMMK, 4TO TakKasd CTaTUCTUKA OGyCJ’IOBﬂeHa



HEe TONbKO XEeNnaHuem nponaBLOB ankorons HaXWTbCH Ha ero PO3HMYHOW npodaxe, HO WU Ha Hanuume
Hemasnoro crnpoca Ha ero nokynky co CTOPOHbI HecoBepweHHONeTHNX[3, C.169].

Ckaxem o0 TOM, yto nN.11 4.2 c1.16 ®3 «O rocynapCTBEHHOM pPErynupoBaHMM NPOM3BOACTBA
n obopoTa 3TMNOBOr0 CNUpPTa, anKOroNbHOW M CNUPTOCOLEPXAalWeid npoaykumm u o6 orpaHuyeHun
notpebneHus (pacnutus) ankoronbHOW npoaykuum» TpebyeT 0T nponaBuoB ankorons "...B cnydyae
BO3HVWKHOBEHUS y nuua, HENOCPEeACTBEHHO OCYWeCTBASWEro OTMAYCK ankorofbHOW MpoayKuuu
(npopaBLa), COMHEHMS B OOCTUXEHUM MOKynaTenem COBEpLEHHONEeTUs npoaasel Brnpase noTpebosaTb
y 9TOro nokynatens OOKYMEHT, MO3BONSIOWMA yCTAHOBUTbL BO3pPacT 3Toro nokynartens«[4]. MNepeyeHb
Takux OOKYMEHTOB yTBepXAeH npukasom MuHnpomtopra Poccuu[5]. Buabl ankoronbHon npooykumm Toxe
YCTaAHOB/IEHbI BbilWleYyKa3aHHbIM 3aKOHOM.

B ancnoauumm ¢1.151.1 YK P® He nponucaHo, 4TO Cy6beKT OaHHOro NPecTynneHns cneumnanbHbli.
OpHako B HayyHbIX Ny6nmkaumsax B OCHOBHOM NPUXOAST K BbiBOLY, YTO OH 34eCb MMEHHO Takon (To ecTb
«crneunanbHblii»), OCHOBbIBasiCb Ha CT.16 BbllweykasaHHoro @3 «O rocynapCcTBEHHOM pPerynnpoBaHum
npoussoacTea u obopota STUNOBOrO ChNMpTa, ankoronbHOW W cnvpTocodepXalen npoaykuuu
n o6 orpaHunyeHun notpebneHus (pacnuTusi) ankoronbHOW NPOAYKUMW», TAe NPedyCMOTPEHO, 4TO
pPO3HUYHAs npojaxa ankoronbHOW Mpomykumm (B 3aBMCMMOCTU OT e€e BuOa) OCYyWecTBAseTCs
opraHmsaumamm nmbo unHAvMBUAyanbHbIMWM npennpuHumatenamu. [10aToMy npognasel, ankoronbHOW
npoaykuuy B noboM cnyyae JONXeH ObiTb pabOTHUKOM TakoW opraHusauuym nubo MHAMBUOYyaNbHbIM
npeanpuHuMaTenem (€cnv cam BbICTynaeT U B Ka4eCcTBe Npojasua) unv paboTHUKOM y UHAMBUOYaNbHOrO
npeanpvHuUMaTens no TPyOoBOMY A0oroesopy. Bmecte ¢ Tem, 6bino 6bl LenecoobpasHo, HaBepHOe,
B amcno3auumm cT.151.1 YK P® ykasatb Ha cneumanbHbiii CyObekT 3TOr0 NPecTynneHns.

AHanuanpys Tpyapl pasnuMyHbiX aBTOPOB MO BOMNPOCAM YroNoBHOMW OTBETCTBEHHOCTU 3a COBEpLIEHUNE
npecTynneHns, npeaycMoTpeHHoro ct.151.1 YK P® BcTpevatoTcs pa3nuyHbie NpeanoXeHus, B TOM Yucne
n o6 ycTaHOBNEHWM AOMUHUCTPATMBHOW OTBETCTBEHHOCTM B OTHOWEHUW HECOBEPLEHHONETHUX UL
BO3pactom oT 16 0o 18 net 3a npmobpeTeHne TakuMm NnuamMm ankorosibHOW NPoayKLMKn, a Npy NOBTOPHOM
COBEPLIEHNM JTOr0 [HOesHWS W K YronoBHOW oTBeTcTBeHHocTU[6, C.126]. Takoe npennoxexHue
3acnyXxuBaeT BHMMaHMS, OOHAKO B 4YaCTW YCTAHOBNEHUS 3a 9TO YroNOBHOW OTBETCTBEHHOCTM B BUOE
cocTaBa NPecTynneHns ¢ aaMMHUCTPATUBHOM NpPeanuUmneil, BCe Xe, BUONTCSH YPESMEPHDIM.
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