WCTOPUYECKUE ACNEKTbl OCBOBOX,OEHUSA OT YIONTOBHOMU
OTBETCTBEHHOCTU B CBA3U C NPUMUPEHUEM C
NMOTEPMEBLUMM B COBETCKWUU NEPUOL,

Hatanbst CepreesHa MepkynoBa

CTyAeHTKa 1 Kypca opuamyeckoro dpakynbtera
3a04HOW POopMbl 0BYyYEHMS, MarucTpartypa

HayuHbili pykosoamtens: Munnepos E.B.

KaHOmoat iopuandyeckmnx Hayk,

JloHCcKOoM rocyaapCTBeHHbIN TEXHUYECKUA YHUBEPCUTET
PocToB — Ha — [oHy, Poccus

AHHOTaumsi: B [paHHOW CTaTbe pPacCMOTPEHbl WCTOPUYECKME acnekTbl YrofIOBHO-MPaBOBOro
CTUMYNMPOBaHWS NMO3UTUBHOIO MOBEAEHMWS YeNoBeKa B COBETCKMIA MEPUOA, BbipaXXatoWerocsi B YaCTHOCTH
B CTPEM/eHUN OBBMHAEMOro K MPUMVPEHMIO C NMOTEpneBWM, KOTOPOMY OH MnpuumHun Bped. OnucaHo
NCTOPMYECKOE Pa3BUTUE MPUMUPEHWUS NKLA, COBEPLWMBLIErO YrofIOBHOE HOEsHWE, C MOTEePneBWUM, Kak
0CBOOOXIEHNE OT YroNOBHOM OTBETCTBEHHOCTW B COBETCKUI MNepuoL Hawero rocynapcrsa.
MpoaHanuampoBaHbl BO3HUKHOBEHUE, Pa3BUTWE W 3aKPenneHne HOpPM OCBOBOXAEHUS OT YrofIoBHOM
OTBETCTBEHHOCTU B CBA3M C NMPUMUPEHVEM C MOTEPNEBLWMUM B 3TOT NEPUOA, CAENaHbl aBTOPCKUE BbIBOLbI
Mo JaHHOMy rnoBogy.
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Yenosek B XWU3HEHHOM npouecce BCTynaet BO B3aMMOOTHOLWEHNA C OPYyrmMn niogbmMn n obwecTteoM
B UuenoM. He Bcerma 9TM OTHOWEHMS OpYXEeCTBEHHble, €eCTb W KOHMUKTHblE OTHOWEHUS.
B3aumMooTHOWeHNAM Mexnagy numuom, cosepumBlIMM YronoeHoe pnesHume M noTtepneswnMm, rocynapcrteo
cTapaeTcsa npunoatb ynOpFI,D,O‘-IGHHbIVI XapakTtep, Onda 4yero co3gaeTt COOTBeTCTBylOWMe npaBoBble HOPMbI.
OTn OTHOWEHNS He MOryT oCTaBaTbCA 6e3 N3y4eHna n pacCcMoTpeHNUA NCTOPUYHECKUX aCnekToB, NOTOMY



4TO BAUSIIOT Ha Pas3BUTUE, Kak OTAENbHON NUYHOCTM, Tak M obwecTtBa. OcBoboOXOEHME OT YroNOBHOW
OTBETCTBEHHOCTM B CBA3M C MPYMUPEHMEM C NOTEpneBWmM (CTatbs 76 HblHe OeNCTBYyloWero YronoBHOro
kogekca Poccuiickoin ®epepaunn) Bxoant B pasnen «OcBob0XAeHWE OT YroNoBHOW OTBETCTBEHHOCTU
n HakazaHnsa» YK PD n aBnseTcs BaXHOM Ans yronoBHOro Cyaonpon3BoacTBa.

B coseTckum nepunog He npunaoasanu 0cob0oro BHUMaHus pas3snTUIO OTOENbHON JINYHOCTN, NOTOMY 4TO
NPUBETCTBOBAJIOCb Pa3BuUTE KONMNEKTUBM3Ma N NOCTPOEHNE coLUmnanmn3ma. I'IpaBa yenoseka n rpaxgaHnHa
6binn o4yepyeHbl TrpaHuuamu, O6yCﬂOBJ’IeHHbIMVI NONNTUKOM rocypgapcrea. CpaBHVITeJ'IbHO HenaBHO
npouncxogsauune cobbITUS B Hallew CTpaHe 06yCJ'IOBVIJ'IO nodasneHnda npucTtanbHOro BHMMaHMA K IMYHOCTMN,
obecneyeHnto 3aWwnTol npas un ceobop yenoseka u rpax oaHunHa.

BosBpalwascb K COBETCKOMY Nepuoay B UCTOPUM Halero YroaoBHOrO M yronoBHO-NPOLECCyanbHOro
3akoHoOaTenbCTBa, B MEPBYIO OYepenb Ha4yHEM C Toro, 4to ewe B uoHe 1920 ropa Ha Il Bcepoccuitckom
cbesne peatenei cosetckoin octuumm M.KHO. Kosnosckuii (Ha TOT MOMEHT — npeacTaBuTenb Hapkomarta
tocTuummn), coobwan o HeobXoOMMOCTM MPUHSATMSA akTa, KOTopbli Bbl No3Bonun obecneynTb €auHCTBO
cynebHOn NpakTUKM, Ha OCHOBE OENCTBYIOWMX HOPMATUBHbLIX akToB. Ycununace paborta no paspabotke
HOBOro yronosHoro kogekca. lNMepsbiii YronosHbih Kogekc PCPCP sctynun B cuny 1 nioHa 1922 ropa[i].
B Poccun Havana chopMmpoBatbCs caMocTosiTenbHas cynebHasi BnacTb, ¢ HEOHXOAMMOCTbIO MPUHSATUS
N pas3paboTku yronoBHO — MnpoLeccyanbHOro kKogekca. 3amnycTuncs npouecc NOCTPOEHUS NPaBOBOro
rocynapctea. 15 dpespans 1923 roaa BUWK npunsin YNK PCOCP, B koTopom 6binn cTaTbh, NOSIBNEHNE
KOTOpbIX OblN0O BbI3BAHO M3MEHeHMsIMU B cynebHoi cucteme. YK PCOCP 1922 r. 06bsBNsN HakasaHue
TONbKO Mepoit obopoHMTenbHOM (CT. 26). Takoe NoOHMMaHWe 3ajady HakasaHus, kak cumtan I.B. lsekos
(aBTOp MepBOro COBETCKOro YronoBHOro kogekca), 6biflo OCHOBHON MPUYMHOI MOCTENEHHOro nepexoaa
OT TEPMUHA «HakKasaHue» K TeEPMUHY "Mepbl coumanbHOM 3awmTbl”.[2]

Monoxoas HEMOCPEACTBEHHO K MHTEPECYIOLWEMY HAC BONPOCY, @ UMEHHO NPEeKpaLeHnio NPon3BOACTBA
Mo YyronoBHOMY Lefy B CBSI3U C MPUMMPEHMEM C MOTEPNEBLIM B COBETCKUIA NEPUOL, 30eCb, NPEX e BCErO,
HeobxoaMMo 06paTnTb BHMMaHMe Ha NyHKT 2 ctatbn 4 YINK PCOCP 1923 r., roe 6bin0 3akpenneHo — "
YronoBHoe npecnefoBaHne He MOXeT OblTb BO36yXAeHO, a B030yXAeHHOe He MoXeT OblTb
NPOLONIXAEMO U MOLNEXMUT NPekpaweHno BO BCAKON CTaamm npouecca: 3a NpuMmpeHmeM 06BUHSEMOro
C NoTepneBwWwXM Mo Aenam, Bo3byXAaeMbiM He MHaye, kak no xanobe moTeprneBlEro, 3a UCKIYEHNEM
cny4yaes, ykasaHHbIX B cTatbsax 10 1 11 YronoBHO — npoLeccyanbHOro Kogekcas«.[3]

Obpauwascb k ctatbsm 10 n 11 YINK PCOCP 1923 r., Mbl BUAUM, 4TO 3TN HOPMbI NpelycMatpmsBan
Ha TOT MOMEHT creunanbHble (0cobble) NpaBuna NPekpaleHns yronoBHbIX AeN 32 MPUMUPEHNEM MeX Oy
0OBMHSEMbIM 1 NOTEPMEeBWUM NULOM. Tak, cornacHo ctatbe 10 yronoBHble Aena O NepeyvcneHHbIX B Hew
cocTaBax NpPecTynneHun u3 geicrteoBaswero Ha ToT MoMeHT YK PC®HCP 1922 r. moryT Bo36yXxaatbcs
TONbKO MO Xanobe NoTepneBWEro, eMy Xe Hagnexano v nognepxueatb 06BUMHEHWE B cyde MO TakuMm
yronosHblM JHdenam. YKasaHHble pena noanexanu npekpaweHuio B cliydyae MNpUMUPEHus B cyade
noTepneswero nuua ¢ 06BMHsAeMbIM. [JaHHOE NPUMUPEHNE AOMYCKanocb 40 BCTYMNEHMS NpUroeopa cyna
B 3aKOHHYIO cuny. 30ecb WMHTEPEeCcHO OTMeTUTb, YTO 3akoHoZaTensiMM TOro BpPEMEHM A0MyckanoCb
NPpUMUPEeHNe Mexay nOoTepneBWwrM N OOBUHSEMbIM MO yKasaHHbIM Oenam He [0 ydaneHus cyna
B COBellaTeNbHY0 KOMHATY ANS BbIHECEHMS MPUroeopa, a Jaxe OO0 BCTYNNEHWs ero B 3aKOHHYK CUny.
BmecTte ¢ TeM, HeNb3si He O0TMETUTb, 4YTo TaM Xe, B ¢T.10 YK PCHCP 1923 r., 6610 OroBOPEHO, YTO
€cnn opraHamu npokypaTtypbl 6yneT npu3HaHO HeobXOOMMbIM BCTYMUTb B pPaCCMOTPEHWE Takoro
YyronoBHoro gena (ans 3awmutbl Ny6AMYHbIX MHTEPECOB), TO B 3TWX CNyyasx nopnepXxaHue o6BMHEHMS
B Cyle nepexomuno K NpoKypopckoMy paboTHUKY W OaHHOE Aeno yXe He Morno ObiTb npekpaleHo
3a NpUMUPeEHMEM MoTepneswero ¢ obsuHsembiM. B ctatbe 11 YINK PC®CP 1923 r. nepeuncnsnuce
COCTaBbl MPECTYNNEHWA, 3a COBEPWEHNE KOTOPbIX YronoBHble Aena Mornm Bo30yXnOatbCs TONbKO
no xanobam NoTepneBWnx, HO NPEKPaLLEHNIO 3a MPUMUPEHNEM CTOPOH HE MoAaneXxanu.



CnepylowyM YronoBHbIM KOOEKCOM B WCTOPUM HaWero OTEYEeCTBEHHOro 3akoHoAaTenbCTBa
coBeTckoro nepuoga 6bin YronosHblii kogekc PCOCP 1926 r. [4]. DakTUYeCcKn OH He MOBAMSAN Ha Takoe
OCHOBaHWe npekpalweHns npou3BoACTBA MO YroONOBHOMY Aefy Kak nNpUMUpPEHWe noTepnesllero
¢ 06BUHSIEMbIM, NO3TOMY 060NAEM €ro 34eCb CBOVM BHUMAHMWEM.

Kak n3BecTHO uccnemosaTtensiM, NOCBAWAOWMNM CBOWM TPYyObl MCTOPMYECKMM acrnekTam YrofoBHOro
npaBa, YronoBHOro npouecca W yronosHou nonutuke, cnegywowum nocne YK PCHOPCP 1926 r. 6bin
YronoeHbiii kogekc PCPCP 1960 roma[5]. MNpuoputetHas 3apgada YK PCHOCP 1960 r. Ha TOT MOMEHT
cocTosna B 3aWuTe COUMANUCTMYECKOrO CTPOS rOCyHapCTBa, KOMMYHUCTUYECKON COBCTBEHHOCTM,
pasBMTUS NUYHOCTW B KOMNEKTUBE, NMpaB M cBoboh rpaxpaH. B Bonpocax ocHOBaHMiA MpekpalweHus
YyrofnoBHOro nena, B TOM 4ucne 3a npummpeHuem notepneswero ¢ o6suHsembiMm YK PCOCP 1960 r., kak
n ero npegwectBeHHUkK (YK PCOCP 1922 r. n 1926 r.), He npegycMmaTtpusan, otaaeBas 3T NpaBoMoyns
NCKNIOYNTENbHO YrofIOBHO-MNPOLIECCYaibHOMY 3aKoHodaTeNbCTBY — YronoBHO-MpoLeccyanbHOMY KOLeKCy
PC®CP 1960 r. [6]. CornacHo nyHkTy 6 ctatbu 5 YINK PC®CP 1960 r. yronoBHble gena He MOrnu
BO30yXOaTbCs, a yXe BO30yXOEeHHble YronoBHble Aena noanexanu npekpaweHuio 3a MPUMUPEHVEM
noTepnesllero ¢ 06BMHSAEMbIM MO Aenam, Bo3by X aaeMbiM He nHade Kak no xanobam notepneslwnx, KpoMe
cnyyaes, npefycMOTpeHHbIX cT.27 aToro xe Kogekca.

CpaBHMBas C HbiHe [OEWCTBYIOWMM 3aKOHOOATENbCTBOM TakKOe OCHOBaHME Kak MpekpaleHne
YyrofoBHOro jgena (yronoBHOro npecnenoBaHusi) 0OBMHAEMOro B CBSA3M C  €ro MNpPUMUPEHUEM
C NOTEepneBWWUM, B MepByl0 oYepedb OTMETUM, 4TOo cTatbs 76 «OcBoboXAeHMe OT YronoBHOM
OTBETCTBEHHOCTM B CBA3M C NPUMUPEHNEM C NOTEpPneBWNM» NOSBUIACh BMEpPBble B UCTOPUM POCCUIACKOrO
YrONOBHOrO 3akoHOJAaTeNbCTBA TONMbKO B HblHE [OelcTBylolWeM YronoBHOM Kogekce Poccuiickoi
®depepaumm 1996 r.[7], koTopbii 3ameHnn YK PC®OCP 1960 r. YronosHblit kogekc Poccuiickoi
®depepaumn 1996 roga gsurancs no nyTu BO3pacTaHUs OCHOBAHWIA, AaloWMX BOCMONb30BATbCA NPaBOM
ocBoOOXAEHMS OT YronoBHOW OTBETCTBEHHOCTU. OnblT 3apybeXxHblx CTpaH cbirpan B 3TOM
HEMANOBAXHYD pPOnb. 3akoHogaTenb MNPenycMOTPENn B Ka4yeCTBE OOHOMO M3 Takux OCHOBaHMWM
npummpeHne c¢ notepneswum (cT.76 YK P®). B paHHOW yronoBHO-npaBoBoit Hopme (cT.76 YK P®)
npeaycMoTpPeHbl UMEHHO OCHOBaHWS MpekpaweHus Takux gen. Nopsanok npekpaweHus yronoBHOro gena
B CBSI3U C MPYMUPEHMEM CTOPOH, NPeaycMOTPEH B CT.25 HblHe OeNCTBYIOWero YronosHo-npoueccyanbHoro
kogekca P®[8], uto obecneumBaeT Hanbonee onTUManbHy MoOAENb COOTHOWEHUS OCHOBaHWUIA 1 nopsiaka
npekpaleHns yrofioBHOro gena no ykazaHHOMY OCHOBaHUIO.

Taknm 06pas3oM, MOXHO caenaTb BbiBOA, YTO OCHOBAHWSA M NpoLeccyanbHbli NOPSO0K NpekpaweHns
YyrofioBHOro fena B CBSI3W C NPUMUPEHUEM MOTepneBlwero ¢ 06BMHSIEMbIM B COBETCKUIA NMEpMoA Hawero
YrOMIOBHOrO W  Yro/IOBHO-MPOLIECCYaNlbHOro 3akoHoHaTenbCTBa He npeTeprneBan  CyWEeCTBEHHbIX
N3MeHeHWn. 3akoHopaTenu He YyOensnm 3TOMYy OCHOBaHWK 0Co60ro MnpuUCTanbHOro BHMMAHUS.
MpencTtasnsieTcsl, 4To 310 obycnaenneaeTcs 0COBEHHOCTbIO YrOIOBHOW MONMTMKM Hallero rocynapcTea,
XapakTepHON UMEHHO ANst TOro Nneprmoaa BPeMEeHM.
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