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AHHOTaums: B HacToswel cTaTbe NpeacTaBneH aHann3 NoOHATUSA NPeAcTaBUTeNbCTBa B YrONIOBHOM
npouecce n ero Buaos. MNpeactaBuTeny oTcTamBatoT NpaBa U UHTEPECH NPeACTaBNsEMbIX (OOBEpUTENEN).
Ons HamMeHOBaHMS Y4YaCTHWKOB-NPELACTABUTENE 3akoHomaTeNb WCMNONb3yeT pasHble TEepPMUHbl —
«NpeacTaBnUTeNb», «3aKOHHbIA MpeacTaBuTeNb», «3alWUTHUK», «afBokaT». Bce BbllweykasaHHble
YYaCTHUKW NPeACcTaBnsioT (3almMatoT) Nnpasa 1 3aKOHHbIE MHTEPECHl KOHKPETHbIX NnL,.
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The concept of representation in criminal proceedings and its types

Abstract: This article presents an analysis of the concept of representation in criminal proceedings
and its types. Representatives defend the rights and interests of the represented (principals). To name the
participants-representatives, the legislator uses different terms — «representative», «legal representative»,
«defender», «lawyer». All the above-mentioned participants represent (protect) the rights and legitimate
interests of specific persons.
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B wupokom cMbicne cnosa nof NpeacTtaBUTENEM B YrONIOBHOM CyLONPOU3BOACTBE MOXHO NOHMMATb
hu3nyeckoe nuUo, yyacTBytlollee B MPOW3BOACTBE NO YrofOBHOMY [Leny [Ons 3awuTbl npas, cBobon
N 3aKOHHbIX WMHTEPECcOB MpeacTaBnsaeMoro nvua (ouanyeckoro unM KPUANYECKoro), COBEPLIEHMUS
npoueccyanbHbIX OEACTBUA B €ro MHTepecax, 0kasaHns eMy KOHCYNbTaTuBHOW M MHOW nomouwm [3, C. 12].

B oTnmume oT 06BUHSIEMbIX, NMOOO3PEBAEMbIX, NMOTEPNEBWMNX, FPaXAaHCKMX MCTLOB (OTBETYMKOB),
y4yacTBylOWMX B MPOW3BOACTBE MO YrofOBHOMY [Oeny ONS 3aWuTbl CBOMX MpaB, CBOOOL M 3aKOHHbIX
NHTepecoB, NPeACTaBMTENN OTCTanBaOT Npaea 1 MHTepechl NpeacTasnsieMblx (goseputenei) [6, C. 155].

Hencteyrowas pepakumsa ct. 72 YINK P®, yctraHaBnvBawowas OCHOBaHUS Ons OTBOAA WWMPOKOWA
rpynnbl NpeacTasnuTenen B yronoBHOM npouecce, fonyckaeT BO3HUKHOBEHWE ABYX rpynn cutyauui [1].

Bo-neps.blx, 3T0 yyacTue B fene B Ka4ecTse NpeacTaBuTenem, 3aWwmTHNKOB N1L, UMEIOWNX CO CBOUMU
JoBepuTenaMn oOHOPOAHbIA NpoLeccyanbHblil UHTEepeC.

Ewe O6onbwyio noTeHUManbHyld OMACHOCTb CO3[aeT BTopas rpynna cuTyauuii, Korna
NPeAacTaBUTENSIMU CTAHOBSITCA YYaCTHMKWU, VMEoWMe CBOM MpOoUECcCyasbHblii WHTEPeC, OT/INYHbIN
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OT MHTepeCcOoB npeancTasnsaemoro.

OueBnaHO, YTO Jaxe MONYyanvMBoe NPUCYTCTBME 3aMHTEPECOBAHHOrO poanTeNns npu gonpoce 6ynet
okasblBaTb BNMSIHAE HaA CoHepXaHwe nokasaHuin ero pebeHka. ITo OymeT YCNOXHSATb 3amavy
cnepoBaTtens no yCTaHOBNEHWNIO UCTUHHBIX 06CTOATENLCTB NpecTynnenns [2, C. 713].

BosBpawasicb k xapakTepucTvke oblWero MoHSTUS NPeacTaBUTENs, HYXHO OTMETWUTb, 4YTO ANs
HaMMEHOBaHWS  yYaCTHUKOB-MPELCTaBUTENen 3akoHodaTenb WCMONb3yeT pasHble TepMUHbl —
«NpeacTaBUTENb», «3aKOHHbIi NPEeACTaBUTENb», «3alMTHUK», «adBokaT». Bce Bblleyka3aHHble
yYyaCTHVUKM MPeLCcTaBnsioT (3aWwMwarT) npasa U 3aKOHHbIE WHTEPEeChbl KOHKPETHbIX nuu nunbo B cuny
TpeboBaHW 3akoHa, MO PEWeHUo [ONXKHOCTHBIX fWu, Bedywux MNpOW3BOACTBO MO geny, nvbo
Ha OCHOBaHWM LOroBopa (CornaweHus), 3aKNtoYeHHOro B MHTepecax NpeacTaBnsieMoro nvua UM cammm
nMBOo MHBIMU NULLAMU, HANPUMEP, ero POACTBEHHVKAMU.

BaxHoe 3HaueHme, Ona MOHMMAHUSA CTPYKTYpbl MHCTUTYTa MPEOCcTaBMTENbCTBA B YrOIOBHOM
npouecce, WUMeeT Knaccudukaums y4aCcTHMKOB-NpeacTaButeneir. Bo-nepsbix, oHa MoxeT ObiTb
nposefeHa B 3aBUCMMOCTH OT BbIMOIHAEMON npoueccyanbHON oyHkumm [1]:

1) npeacTaBATENN YYAaCTHUKOB CO CTOPOHbI OBBMHEHWS (MOTepneBWwero, rpaX.AaHCKoro ucTua,
yacTHoro obsuHnTens) (ct. 45 YMNK P®),

2) npencTaBUTENM, 3aWMTHUKM Yy4aCTHMKOB CO CTOPOHbI 3awWwmTbl (06BUHSEMOro, rpaxnaHckoro
oTBeTuuka) (cT. 48, 49, 55 YIK PD).

3) agBoKaT v 3aKOHHbIA NpeacTaBnuTenb cemgeTtens (4. 5 ¢r. 189, u. 1 c1. 191 YIK P®) [5, C. 5].

lMocneoHne gBa yyacTHMKA He BKOYEHbl 3akoHopatenem B pasgen Il «YyacTHMKM yronoBHOro
CyJOonpon3BOACTBa», XOTS WU SABASAOTCS TaKOBbIMW, MOCKONbKY BbllWEyKa3aHHble HOPMbl HagensoT
nx cneumnguyecknm Habopom npoLeccyanbHblX NPas.

Bropas knaccndmkaumsa MmoxeT ObiTb MpoBefeHa B 3aBUCMMOCTU OT HanU4mMsa nNpogpecCcrMoHanbHbIX
WNN MHBIX cneunanbHblx TpeboBaHuii kK npeactasntensm [4, C. 256]:

1) TlpencTtaButenu-agsokatol. [aHHas rpynna npepctaBuTeneli Haumbonee noaroToBneHa
K BbINOMHEHMNIO 3ajay, CTOoSWMX nepen npeactaBUTENeM B CUNY HanMuMa y ajsokarta BbICWIEro
topnanyeckoro obpasoBaHns, cTtaxa paboTbl MO PUAONYECKON CMeunanbHOCTN He MeHee 2 neT, B TOM
yncne, Kak Npasuno, onbiTa paboTbl B KAYECTBE NPeAcTaBMTENEl B NPOM3BOACTBE MO YrONIOBHLIM AENaM.

2) MNpencTtaBuTtenu opuanyeckmx nuu. B kavecTBe Takux npeactaBuTenein MOoryT ObiTb OOMYWEHbI
K yyacTuio B gene:

— PYKOBOAUTENN OPUAMYECKOro Nnua,

— WHble nunuda, YNOJIHOMOYEeHHble 3aKOHOM, Yy4ypeduTenbHbIM OOKYMEHTOM WIN peleHneMm
pykoBoOUTENA, B TOM HMNC/E€ OPUCKOHCYbThI OpF3HI/I33LI,I/II7I;

3) 3akoHHble npencTaBuTenn. B kayecTBe  3aKOHHbIX NpeacTaBuTenein  0OBUHSIEMBIX,
Nnoao3peBaeMblX, MOTEPNEBWNX, SBASIOWMNXCA HECOBEPWEHHONETHUMM UM MO CBOEMY (OM3NYECKOMY UK
MCUXMYECKOMY COCTOSIHMIO NTMWEHHbIX BO3MOXHOCTM CAMOCTOSITE/IbHO 3aWMWaTh CBOU NpaBa U 3aKOHHbIE
NHTepechl, MOTYT ObiTb NMPUrnaweHbl NALWb:

— poanTesin, yCbiIHOBUTEIIN,
— ONEeKYyHbl N nonednTenu,

— npeacrasntTenu y‘-lpe)K,D,eHVIVI nnn opraHmsau,MM, Ha nonevyeHunm KOTOPbIX HaxXxodUTCA
HeCOBepUJGHHOHGTHVIVI, opraHbl onekun 1 nonevynTenbcTBa.

4) VHble npeactaBnTeNn. B kayecTtBe MHbIX Hpe,D,CTaBMTeﬂeIZ MOTyT 6bITb npurnateHbl nobble nmua,



HE3aBUCUMO OT HanunyMsi POLOCTBEHHbLIX U MHbIX CBA3EN, topuanyeckoro obpasoBaHusi U onbita paboTa
B OAaHHOW cqoepe.

Takum obpasom, nNpoBedeHHOEe WUccnenoBaHve obwMx YepT NPeACTaBUTENs KakK Yy4acTHuKa
YyronioBHOro npouecca, No3Boaunio caenatb cneaylowne BoiBOAbI.

BO-I'IepBbIX, Kak nokasan aHanma, npeacrtaBnTeibCTBO ABNAeTCA OOHOM 13 popM nocpenHnyecTBa
B YronoBHO-MpoueccyanbHbIX OTHOWEHNAX. npe,EI,CTaBI/ITeﬂbCTBO BbICTynaeT KakKk oO4OHa W3 BaXHbIX
rapaHTw7| peanbHOro n NONIHOro oCywecTBNeHNA Npas N NCNONHEHNA obsa3aHHOCTEN Cy6'beKTaMVI npaea.

Bo-BTopbix, YMNK P® 3akpennser He TOAbKO MNepeyeHb nuu, MMEewWwmx npaB0 Yy4yacTBOBaATb
B KayecTBe MNpeacTaBuUTENs, HO OOHOBPEMEHHO C 3TUM OOHOBPEMEHHO TakXe npegycmaTtpueaeTt nsa
OCHOBHbIX B/Ja NpeacTaBnTeNbCTBa: 3aKOHHOE U J0O6POBONbHOE.
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