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[MpaBoBO OCHOBOM HE3ABUCUMOr0 NPAaBOCYANS SBASETCA NPUHLUN HE3ABUCUMOCTU CyJden, a Takxe
0esaATenbHOCTb cydel Mo OCYWEeCTBAEHUIO NPaBOCYAMs W BbINOMHEHUIO OPYrux nOAHOMOYUIA OpraHoB
cynebHoin Bnactn. bea He3aBUCUMbIX 1 BeCNPUCTPACTHbBIX Cyael NpaBocyaMe He CMOXET CYLeCTBOBaTb.
Tak, NpUHUUN HE3aBUCMMOCTU Cydel SABNAeTCS nepsBeiwein rapaHTUen, NOCKONbKY WUMEHHO Ons 3TOro
npaBocyame 1 OONIXHO CyLWeCcTBOBaTb B roOCyAapcTBe, KOTOPOEe NpoBO3rnacuno cebs npaBoBbIM.

MpuHUMN He3aBWCMMOCTM Cydel 3akpenfieH Kak B POCCUACKOM 3akoHOAaTeNbCTBe, Tak
N B MexJayHapoOHOM npaee. B poccuiickoM 3akoHopaTtenbctBe B 4actu 1 crtatbu 120 KoHcTUTyuum
P® a10 cchopmynupoBaHo cnepywowmm obpasom: «Cyobu HE3aBUCUMbl U MOAYMHSIOTCS TOMbKO
KoHcTuTyumm Poccuiickon ®epepaummn n  pepepanbHOMY 3akOHy». OTO MONOXEHUE pasBuBaeTCs
B CT. 5 «CaMOCTOSITENbHOCTb CYA0B Y HE3ABUCUMOCTb Cylei» denepanbHOro KOHCTUTYLMOHHOMO 3aKoHa
o7 31.12.1996 N 1-®K3 «O cynebHoi cucteme Poccuitickoit depepauun» (Danee — 3akoH O cynebHow
cucTeme) cnenyowmnm o6pasom:

Yactb 1 — cydpl ocywecTBnstoT cynebHyio BnacTb CaMOCTOSITENbHO, HE3aBUCKMMO OT Ybel Obl
TO HUX ObINO BONU, NOAYNHAACE TONMbKO KOHCTUTYumnm PP 1 3akoHy;

Yactb 2 — cylbu, NpUcsixXHbole M apbuTpaxHble 3acefaTenu, yyacTBylWMWE B OCYLWECTBIEHUU
npaBocyamMs, He3aBUCUMbl W MOOYMHATCA TOonbko KoHCTMTyuum PX® u©  3akOHy; rapaHTuu
NX He3aBMCUMOCTM ycTaHaBnmeaTca KoHCTUTyunen PD 1 3akoHOM;

Yactb 4 — B Poccuiickoi dbeuepauvu/l He MOryTt mn3gaBatbCs 3akKOHbl U WHble HOPMATWUBHbIE
npasoBble aKTbl, OTMEHAOWMEe Nn ymandrouwmne caMoCcTtodaTe/IbHOCTb Cyd0OB, HE3AaBNCUMOCTb CYJJ.GIZ;

Yactb 5 — nuvua, BUHOBHble B OKa3aHWM HE3aKOHHOrO BO3LEWCTBUS Ha CyOein, MPUCSKHbIX
N apbutpaxHblx 3acepaTtenei, y4yacTBYIOWMX B OCYWECTBNEHWM MNpPaBOCyaMsl, a TakXe B WHOM
BMewWwaTenbCTBe B AEATENbHOCTb Cyda, HEeCyT OTBETCTBEHHOCTb, NPEOyCMOTPEHHYy dhenepanbHbiM
3aKOHOM.

OueHb BaxHas cocTaBnaowas npMHUMNa He3aBnMCUMOCTY Cyae COOEPXMTCS B yactm 2 ctatbn 120
KoHcTuTyummn P®, koTopasi HagensieT cyn NonHoMouvsMu B Bblbope HOpMbl Mpasa, noanexalei
NMPVMEHEHNIO MPU NPUHATUN PELEHMs MO paccMaTprvBaeMoMy Aeny, npu obHapyXeHUn HeCOOTBETCTBUS
0JHOro HOPMaTMBHOIO akTa ApPyroMmy: cyd CaMOCTOATENIbHO MNPMHMMAaET peleHne CornacHo ¢ NpasBoBbIMU
MONOXEHUSIMU, UMeWMMN Hambonblylo topuanydeckyto cuny. [aHHblA NPUHUMN 3aKpenneH Takxe
B ®enepanbHbiX KOHCTUTYUMOHHbIX 3akoHax, B ctatbe 5 N 1-®K3 «O cymax obwel opucamkumm
B Poccuiickoin depepaunm» ot 07.02.2011, c1. 5 N 1-dK3 «O BoeHHbIx cynax Poccuiickoin denepaumm»
oT 23.06.1999, c1. 6 N 1-®K3 «O6 apbutpaxHbix cynax B Poccuiickon depepauun» o1 28.04.1995,
B 3akoHe P® B c1. 1 N 3132-1 «O crartyce cynei B Poccuiickon depepaumm» o1 26.06.1992 (nanee —
3akoH o cTaTyce cyfaeit), B npoueccyanbHbiX KogeKcax.

MpuvHUMN HEe3aBMCMMOCTWM CyOeil 3akpenneH TakxXe B MeXAayHapogHoMm npase: Bceobueit
beknapaumn npas 4venoseka cT. 10, MexayHapooHoMm nakte OOH o rpaxpaHCKuMx U MOAMTUYECKMX



npaBax cT. 14, KoHBeHUMM O 3awmTe npaB 4YenoBeka W OCHOBHbIX cBobond cT.6 u ap. MoapobHo
cofepXxaHue npuHuMna He3aBUCUMOCTWU Cydeli pacKpblBaloT yTBepXAeHHble 25 — 26 Hosbps 2002 r.
Komuccnen OOH no npaeam uenoseka baHranopckue npuHUMNbI NOBEAEHWS CyOei: He3aBUCUMOCTb
paccMatpmBaeTcs B KayecTBe MNepBOA M3 WeECTU LUEHHOCTER, KOTOPbIMU OONXHbl PYKOBOACTBOBATHLCA
cynpn.

Cynbs DONXEH OCYWEeCTBNATb CyOeiCcKylo (OYHKLMIO HE3aBUCMMO, HA OCHOBE COOCTBEHHOW OLIEHKM
(0akTOB M B COOTBETCTBUMN CO CBOEW COBECTbIO, 6e3 Kakmx-n1nmbo orpaHUYeHnin, HeHaanexawero BAnsiHnS,
BO3LEWCTBUS, OABNEHMUS, Yrpo3 NMbo BMeWaTeNnbCTBa, NPSMOro UM KOCBEHHOrO, OT KOro 6bl U MO KakuMm
npuunHaMm OoHW Hu wmcxopmnn. Cyabsa OONXeH ObiTb He3aBucum OT obwectBa B LENOM, OT CTOPOH,
yyacTeylowmMx B genie, KOTOPOE HaxoAMTCA Ha €ero pacCMOTPEHUW, OT BUSHUA CO CTOPOHbI
NCNONHUTENbHON M 3aKoHOJAaTeNbHOW BEeTBEW BNacTM M OT Opyrux cylei. Takxkxe cuuTalo, 4TO CyObs
LIONXeH ele ObiTb HE3aBNCMM U OT CBOEr0 HAaCTPOEHMS, NNYHbIX NPpobneM, cuMNaTuii, aHTMNATWA 1 T.N.;
OHM HUX B KOEM Clly4yae He JONXHbl BIUATb HA HEro N Ha NPUHUMAEMbIE UM PELLEHUS.

Heobxooumo umeTb B BMOy, YTO HE3ABMCMMOCTb Cydeil He SBNsieTCs camouenbio, He MOXeT ObiTb
abCoNOTHOM 1 CNYXWTb NUWb UHTEpecaM cyaeit. Ee npegHasHayeHne — co3paBaTb YCNOBUS U rapaHTum
ansi 06 bEKTVBHOINO PACCMOTPEHNS M pas3pelleHns CyabsMU KaXA0ro Haxo4slWerocs B MX NPOW3BOACTBE
Iena, HO HM B KOEM Cfyyae He jpgonyckaTb npou3Bona cydei. SCHO OAHO, 4TO CydbW OOJNIXHbI
6€e30roBOPOYHO MOOYMHSATbCA KOHCTUTYUMW, MOCKONbKY OHa WMEET BbICWYI0 OPUANYECKYIO CUy
N HEe COLEPXUT MOMOXEHWA, KOTOpble BNeknn 6bl HapyWeHUs nNpaB YenoBeka W rpax.paHuHa, noaTomy
NnooYMHEeHMe el He NpeacTaBnseT yrpo3bl AN HE3aBUCMMOCTM CyLEA.

Ho non>Hbl nu cyobn Tak xe 6€30roBOPOYHO NOAYMHSATLCS OPYruM cheaepanbHbiM 3aKkoHam?

OTBeT Ha 3TOT BOMNPOC NO3BOAWUT CynebHOW BnacTu, KOTOPYIO OCYLECTBASIOT Cylbl B CUCTEME
pasneneHns rocynapCTBEHHON BnacTn B Poccuy Ha 3akoHoZATeNbHYK, UCMOMHUTENbHYIO U CcynebHyio,
camocTosTeNbHO obecneunTb 3awWwuTy NPaB rpaxaaH, opraHM3aumnii n nobbix OPYyrux 3anHTEPeCcoBaHHbIX
nnL OT HapylweHWiA CO CTOPOHbl BNACTU 3aKOHOJATENbHOW — B CAyYasx NPUHATUS €l 3aKOHOB,
npoTneopevawmux KoHcTuTyumm, T.e. obecneunTb peanuaaumio nonoxeHuin ct. 18 KoHctutyummn PO.
MoaToMy peweHne MoXxeT ObiTb TONbKO OAHMM: B cuny Yactu 1 ctatbm 15 KoHctutyuum PP 3akoHbl
W WHble npaBoBble akTbl, NpuHMMaemble B Poccuiickoii ®epepaumn, He [ONXHbI MNPOTUBOPEUUTH
KoHcTuTyumm, cyobn 0653aHbl NOAYMHATLCS He NoObIM dhefepanbHbIM 3aKoHaM, a TONTbKO TEM, KOTOpbIe
cooTBeTCTBYIOT KOHCTUTYUMN.

B cBa3n c atvm B ﬂpVIBe,D,eHHbII7I Bbllle nepeyeHb 06CTO$ITeﬂbCTB, OT KOTOpPbIX CyOdbWn HEe3aBUCUMbI,
cnegyeT BHECTU CYyLWECTBEHHOEe OOMOJNIHEHME: CyObW He3aBUCUMbl U OT doedepanbHbiX 3aKOHOB U OpPYrux
npasoBbIX aKTOB, NPOTMUBOpPEYaALLNX KOHCTVITyLlI/II/I P®d n ata He3aBMCNMOCTb Bblpa>aeTcCs B TOM, 4YTO CydbW
OONXHbl 0TKa3blBaTb B MPUMEHEHUN Taknx goeaeparnbHbiX 3aKOHOB.

DpMﬂquCKMe rapaHTnun He3aBUCUMOCTU cyue|7| yCTaHOBNEHDI KOHCTI/ITyLWIGVI P® n benepanbHbIMU
3akoHamun. OHM OTHOCATCSH Kak HenocpeaCTBEHHO K CyabsdM, TakK N K obecneyeHnto OesiTeNbHOCTM cynos
B LIE/IOM.

KoHcTnTyums yctaHaBnmBeaeT cnefyowme rapaHTumm:
— CtaTtba 121 — HeCcMeHSIEMOCTb Ccynel;
— Crtatba 122 — HEeNpPUKOCHOBEHHOCTb CYAeMN;

— Cratbs 124 — 0653aHHOCTb FocydapcTBa OCYLWECTBASATb U3 doedepanbHoro biogxera Takoe
(bMHaHCMpoBaHMe cynoB, koTopoe obecneumBano O6bl BO3MOXHOCTb MOMHOrO W  HE3aBMCMMOrO
OCYLLECTBNEHNS MpaBoCyauns.

HecmeHseMoCTb u HEeMNPMUKOCHOBEHHOCTb cyp,e|7| HEe Oenaet U3 HUX Henpukacaembix 1 He No3BONsAEeT



1M 6e3HakasaHHO M NpeaHaMEPEHHO HapywaTtb 3aKOHbl; MOHOMOYUS CyAel U NPY TaKnX rapaHTUsix MoryT
OblTb NpekpaleHbl WA MNPUOCTAHOBMEHbI, a CyAbW MPUBNEYEHbl K OTBETCTBEHHOCTW, HO TONbKO
C cobnogeHVeM crneunanbHblX MpaBWa, YCTAHOBEHHbIX defepanbHbiMU 3akoHaMu. HecMmeHseMocTb
cylei sBNsSieTCs BaXHeWwein rapaHTuel KX He3aBUCUMOCTU, OCOOEHHO Korga Ha HMX BO3NOXeHa
06s3aHHOCTb 0becrneunTb kaxOoMmy obpaTMBLIEMYCS B CyL 3alMTy ero npas U cBoboL OT peleHui
1 DeiicTBUA OpraHoB rocynapCTBEHHOW BAACTU U JONXHOCTHbIX Ny, (cTatbs 46 KoHcTutyunn PO).

O6wwen3BecTHO, 4YTO CaMOCTOSITENIbHOCTb W HE3aBUCUMOCTb Cyfdeil co3paloT YCcnosus Ans
3P (PEKTUBHOIO NpaBoCcyaus, (POPMUPOBAHUS eaMHooOpas3Hoin cynebHOM MpakTWKM, OCHOBAHHOW
Ha NMpaBWbHOM NMOHMMaHWK dyxa u OykBbl 3akoHa. OPEeKTNBHOE NpasBocyane co3gaeT 6naronpusaTHyO
NpaBoBYylO cpedy, KOMGPOPTHbIE YCNOBWS AONs BeAeHUs Oun3Heca, PasBUTUS PbIHOYHOW 3KOHOMUKW,
NPUBNEYEHNS NHBECTULNIA, CBOOOOHOM KOHKYPEHLMM U YNYYWEHNS KAYECTBA XN3HN N0AEN.
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