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YcTaHoOBNEHWe YronoBHOW OTBETCTBEHHOCTU SABASIETCS OOHUM U3 Hambonee WCMNONb3yeEMblX
N 3MPEKTUBHbIX METOLOB MNPOTUBOOENCTBUS HE3aKOHHOMY 000pOTYy HApKOTMYECKUX CPEeAcTs,
MCUXOTPOMHbIX BeWecTB NMHO UX NPEKYPCOPOB UMM aHanoroes BO BceM mupe. [Mpu aToMm 3akoHomaTenem
N y4YeHblMM MOCTOSIHHO BEAETCS MOMCK HanpaBNeHWA COBEPLIEHCTBOBAHWUS YrofOBHO-MPaBOBbIX HOPM
B LENSX MOBblWEHUS 3WEEKTUBHOCTU MPOTMBOAENACTBMSA MPECTYMNEHNAM, CBS3aHHbIM C HE3aKOHHbIM
060pPOTOM HAPKOTMYECKUX CPELCTB, MCUXOTPOMHbIX BELWECTB MO0 MX NPEKYPCOPOB MU aHaNOroB.

Kak n3BecTHO, ap(PeKTMBHOCTb YrONOBHOrO 3akoHa CKNaaplBaeTCs U3 yCcnoBuiA, obecrnedmBatowmx
ero agPeKTNBHOE POPMUPOBAHUNE, Er0 BbICOKOE KAYeCTBO 1 3pPEKTUBHOCTb ero peanmsaumm [1, ¢.207].
MNMokasatenem KayectBa YrosOBHO-MPABOBOrO 3akOHa SBMSIETCS COBOKYMHOCTb CBOWCTB, MPUCYWMUX €ro
hopMe 1 comepXaHuio, CNocobHbIX YOOBNETBOPATL YCTAHOBNEHHbIE W npegnonaraemble NoTpebHoCTH
Mo perynnpoBaHuO YrosoBHO-NPaBOBbIX OTHOWEHWUA, B TOM YWUCNe ONTMManbHOe KONMYEeCTBO YroNIOBHO-
NpaBOBbIX 3ANPETOB U X ONTUMANbHOE BblpaXeHue B yronoBHO-NPaBOBON HOPME.

B HacTosee BpeMa HOpMbI, NpedycMaTpuBaiollme OTBETCTBEHHOCTb 3a MNPECTYNIEHNS, CBA3AHHbIE
C HEe3aKOHHbIM 060POTOM HAPKOTMYECKUX CPEACTB, MCUXOTPOMHbIX BewecTB NMbo Mx NpPeKypcopoB WM
aHasnoros, pa3MelleHbl B BOCbMUK cTaTbsix rnaebl 29 YronoeHoro kogekca Pecnybnuku benapycb (nanee —
YK) «[lMpecTtynneHns npoTus 340p0OBbS HAceneHus». AHaNM3 Bbllleyka3aHHbIX HOPM MPMBOAUT K BbIBOLY
O TOM, TO KOHCTpyKUMsi cTaTbhn 328 «He3akOHHbIi 060OPOT HAPKOTUYECKUX CPEACTB, MCUXOTPOMHbIX
BEWeCTB, WX MPEKypcopoB W aHanoroB» He MNO3BOMSET HarnsgHo MPOAEMOHCTPUPOBATL pasHuLy
B CTeneHn oOLEeCTBEHHOW OMAaCHOCTU [HEesiHWA, CBSI3aHHbIX C HE3aKOHHbIM 000POTOM HaPKOTUYECKMX
CPEeAncTB, MCMXOTPOMHbIX BEWECTB, WX MNPEKYPCOPOB WM aHanoros, coBeplaemblx 6e3 uenun cbbiTa,
N aHanoruyHbix OEWCTBUIA, COBEplIAaeMblX C Lenbto cbbiTa. Ha Haw Barnsg, Heobxoommo 6onee 4eTko
onpbepeHunpoBatb YronoBHYKD OTBETCTBEHHOCTb B 3aBUCUMMOCTM OT LENM He3akOHHbIX OeNCTBUiA
Nno W3roTOBNEHW0, nepepaboTke, NPUOBPETEHMIO, XPaAHEHWIO, NEPeBO3Ke, Mepechiike HapKOTUYECKMX
CPeacTB, MNCUMXOTPOMHbIX BewWwecTB nMBO WX MPEeKypCopoB WAM aHanoroB, B TOM 4ucne MyTeM
KOHCTPYUPOBaHMSA OTAENbHbIX COCTABOB MPECTYMNEHUA N N3NOXEHUS UX B CAMOCTOATENbHbIX CTaTbsX.
BbineneHue yronosHo-npaBoBoi HopMmbl B YK, ycTaHaeBnusawolweihn OTBETCTBEHHOCTb 3a He3aKoHHoe
N3roToBneHue, nepepaboTky, NpnobpeTeHne, xpaHeHne HapPKOTNYECKUX CPEACTB, NCUXOTPOMHbIX BELECTB
nmbo X NpPeKypcopoB Wnu aHanoroB 6e3 uenu cbbiTa, HaNpsSMyld CBS3aHO C HeO06XOAMMOCTbIO
afeKBaTHOro OTPaXeHns coumanbHol OeNCTBUTENbHOCTM M 0BWECTBEHHON onacHOCTU AesHus [2, c. 8].
BeBegeHne oTOenbHOW CTaTbM TakXe MNO3BOAUT COOPMynMpoBaTbh KBannguUMPOBaHHbIE COCTaBbl
BblWEeyKa3aHHOro MpecTynneHunsl, ykasaB O0OCTOSTENbCTBa, ycunuBawowme O6WecTBEHHYID OMacHOCTb
IesiHns, 4To, HECOMHEHHOo, ByneT cnocobcTBoBaThH peanusauuy NpuHUMNA crpaBeasBOCTU YronoBHOM
OTBETCTBEHHOCTMW.



oBOpPS O NOMHOTE YroNOBHO-MPABOBOro 3anpeTta AesiHWiA, CBS3aHHbIX C He3aKOHHbIM 060pPOTOM
HapKOTUYECKNX CPELCTB, MCMXOTPOMHbIX BEWECTB NMbO UX MNPEKYPCOPOB WNM aHanoroB, CYATaem
uenecoobpasHbiM 06paTUTb BHUMaHWE HAa TO, YTO B HACTOSILWEE BPEMS MHCTPYMEHTbI Unn obopynosaHue,
NUCnonb3yemble ONS U3roTOBNEHWUS HapPKOTUYECKUX CPEOCTB WUAM NCUXOTPOMHbIX BEWeCTB, Haxogswuecs
noL cneuvanbHbIM KOHTPOJIEM, HE SBNSAIOTCSA NPEOMETOM HE3aKOHHbIX XMWEeHUs, npuobpeteHus,
N3roTOBNEHUsl, XpaHeHusi, cbbiTa WUNM NepeMeweHns Yepe3 TaMOXEeHHyl rpaHuly EBpaswuiickoro
9KOHOMUYECKOro coto3a unm FocynapcTBeHHyto rpaHuuy Pecnybnuku Benapychb [3, c. 95]. B 10 Xxe Bpems,
KaKk HaMm npencTaBnsieTcs, OOWECTBEHHAsi OMAaCHOCTb HE3aKOHHbIX OEWCTBUA B OTHOLWEHMU Takmx
WHCTPYMEHTOB MAM 060pyAoBaHUS BO MHOMOM aHanorumyHa npekypcopaMm HapKOTUYEeCKMX CPeacTs,
MCUXOTPOMHbIX BELWECTB, W, COOTBETCTBEHHO, HE3AKOHHbIE OEWCTBUS C HUMWU OONXHbl ObiTb TakMMm Xe
06pa3oM KpUMMHANM3MpoBaHbl. C y4eTOM HaNMumsi 3HAYUMTENbHbLIX PA3NnyMin B cTeneHn obwecTBEeHHOW
ONacHOCTU HE3aKOHHbIX OENCTBUA B OTHOWEHWW BEWeCTB, CPEeACTB U NPeAMeToB, COCTaBNSIoWNX npeameT
NPecTynneHnin, CBA3aHHbIX C HE3aKOHHbIM O0BOPOTOM HAPKOTMYECKUX CPEACTB, MCMXOTPOMHbIX BELECTB
nmbo nx NPeKypcopoB WX aHanoros, U HEO6X0AMMOCTN AndpdepeHLMaLm COOTBETCTBYOWMNX COCTABOB

npenctaensietca 6onee uenecoobpasHbiM He AOMONHATL cTaTbu 327, 328, 3281 YK ykasaHuneMm Ha takue
WHCTPYMEHTbl unu obopynoBaHMe, a CKOHCTPYMpOBaTb HOBble COCTaBbl MPEecTynneHuin, gononHntb YK

ctatbeil 328* «He3aKoHHbIN CObIT NPeKypCcopOB HAPKOTUYECKNX CPEACTB, MCUXOTPOMHbIX BEWECTB Nnbo

WHCTPYMEHTOB MM 060PYyLOOBaHWUS, HAXOASWWXCS MOn CcrneunanbHbiM KOHTPONEeM» K cTaTbei 3285
«Hes3akoHHble NpUOBpPETEHME WU XpaHEHME MPEeKypPCOPOB HApPKOTUYECKUX CPEACTB, MCUXOTPOMHbIX
BELWECTB MO0 MHCTPYMEHTOB 1N 060pyAOBaHMS, HAXOASIWNXCS NOA cneunanbHbIM KOHTPONEM .

Ewe oOHO HanpaBneHve COBEPLWEHCTBOBAHUS YronoBHO-MPaBOBbIX HOPM KacaeTcs AOMOSHEHUS
ctatbm 329 YK «HesakoHHble noceB u (uMnv) BblpawmBaHue pacTeHwin nubo rpmboBs, coaepXawmx
HapkoTU4Yeckne cpeacTsa UM NCUMXOTPOMHble BEWeCcTBa» yKa3aHWeM Ha COBeplleHne OEVCTBUIA B Lensx
noTpebneHnst HapPKOTUYECKUX CPEACTB, NMCUXOTPONHbIX BewecTs. C y4eTOM TOro, YTO B AMCMO3ULMK CTaTb
329 YK B HacToslwee npepycMoTpeHa OTBETCTBEHHOCTb TONbKO 3a COBeplIeHWe MPecTynfeHns B Lenax
nx cbbiTa UNM M3roToBneHUs MO0 MHOrO MONYYEHWS HApKOTUYECKMX CPEACTB WAN MCUMXOTPOMHbIX
BEIWECTB, TO Ha MpakTUKe MMeeT MEeCcTO MO CyTW AEeKpUMMHANM3aums BbipaluMBaHWS pacTeHwuid poaa
Cannabis 1 rpuboBs, KoTOpble MOryT NOTPEONSATHCA B CBEXEM MU BbICYLEHHOM BUIE.

CocTaBbl MPECTYNNEHWUA, CBSI3aHHbIX C HE3aKOHHbIM 000POTOM  HAPKOTUYECKUX CPEACTB,
MCMXOTPOMHbIX BewecTs nuMbo UX MPEKYpCcopoOB UMM  aHanoros, Hapsgy C o06s3aTtenbHbiMK
KOHCTPYKTMBHbIMUW NpU3HaKkamu npeycMaTpmBatoT psag NpU3HaKkoB, NOBbIWAIOWNX CTENeHb 00OWeCcTBEHHOW
onacHocTu gesHuin. Co BpeMeHu BCcTynneHuss B cuny YK KONMYeCTBO KBanMMMLUUPYOWMX MPU3HAKOB
B COCTaBax MPECTYMNEHWNIA, CBA3aHHbIX C HE3aKOHHbIM 060POTOM HAPKOTUYECKMX CPEACTB, MCUXOTPOMHbIX
BewwecTs NMb0 MX NPeKypcopoB UMW aHaNoroB, 3HAYNTENbHO YBENNYMNOCH, N HA CErOAHAWHNIA AEHb OHU
npeaycMOTpeHbl B TOM WAM  MHOM OOBEME NpPakTMYecKM BO BCEX COCTaBax MPECTYNeHWiA
paccmatpusaemoil rpynnbl. B 1o xe Bpemsa cumtaem HeobxooumbiM pononHUTb YK KBanuuumpyowmm
Npu3HakoM cbbiTa, COBEPLIEHHOIO C MCrOIb30BaHNEM rnobanbHou cetn VIHTepHeT (B 4.3 ctatbn 328 YK),
C BOBJ/I€YEHNEM 3aBEOMO HECOBEPIIEHHONIETHEr0 B MPECTYNHYH AESTE/NbHOCTb M0 CObITY HaPKOTUYECKMX
cpenctB, MCUXOTPOMHbIX BeWwecTB wuan ux aHanoros (B 4.4 ctatbm 328 YK), a Takxe cbbita unu
HEe3aKOHHOro MepeMelleHns Yepe3 TaMOXEHHYK rpaHuiuy EBpasmiickoro aKOHOMUYECKOro coto3a Wiu
CocymapcTBeHHyto rpanHmuy Pecnybnvku Benapycb, COBEPWEHHOTO B OTHOWEHUN HaPKOTUYECKNX CPEACTB,
MCUXOTPOMHbLIX BewecTs Nnbo ux MpeKypcopoB Wi aHanoros B 0cobo KpyrnHoM pasmepe (B 4. 4 ctaTbu
328 n 4. 3 cratbm 328" YK). Kpome TOro, Kkak npemcTaBnsietcs, HeOBXOOMMO [OMOMHUTH
KBanuuumposaHHble cocTaBbl cTaTei 327-332 YK ykasaHneM Ha OOHOPOLHYIO MOBTOPHOCTb,
chopMynMpoBaB  KBANUMUUMPYIOWNA  NPU3HAK  Kak COBEeplIeHne MpecTyryieHns J/IMLOoM, paHee
COBepWUBLINM  MPECTYN/IeHNe, CBSI3aHHOE C HE3aKOHHbIM 000pPOTOM  HapKOTUYECKMX CPEACTB,



MCUXOTPOIHbIX BEWeCTB b0 nx rnpeKypcopoB win aHanoros.

Takum 06pa3oMm, wnccrnenoBaHME BOMPOCOB YrofIOBHOVW OTBETCTBEHHOCTU 3a MNPECTYNNEeHUs,
CBSI3aHHble C HEe3aKOHHbIM 000POTOM HAPKOTMYECKUX CPEHCTB, MNCUXOTPOMHbIX BewecTs nnbo
NX NPeKypcopoB nnu aHanoros, B Pecnybnuke Benapycb no3BonvMno coopMynmpoBaTtb psf HanpaBneHui
ONTUMU3ALMN KOHCTPYKUWUIA cTaTei, BKNoYash OOMONHEHWE COCTaBOB KBANMMUUMPYOWUMIK Npu3HaKamu,
yTo 6ymeT cnocobcTBOBaTb MOBLIWEHNIO 3MEKTUBHOCTM 3aKOHOAATENbCTBA, a TakXxe peanusauuu
NPVHUMMNOB 3aKOHHOCTU W CNPaBeaNNBOCTA YrONOBHOW OTBETCTBEHHOCTMW.
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