Mano3HauuTtenbHOCTb OefHUSA U ee yrosioBHo-npaBsosoe 3Ha4yeHue

MycaeB Canambek A6ekoBuY

Mcxopa m3 4u. 2 ct. 14 YK P®, Mano3HauMTenbHOCTb AESHUSA SBNSeTCS OesaHMEM, dOpMalbHO
cogepxauwmm npu3Haku npecTynieHus, HO B CWUy Mano3HauynTenbHOCTM He npefctasnsiolee
obwecTBeHHO onacHocTW. JIMuo, coBeplUMBLIEE MANIO3HAYNTENIbHOE AesiHME, HE MOXET OblTb NPUBNEYEHO
K YrofoBHOW OTBETCTBEHHOCTU COrnacHo Tol xe ctatbe. OOHAKO 3TO HEe OTMEHSET WHOW hopMmbl
IOPUONYECKON OTBETCTBEHHOCTU — aAMUHUCTPATUBHON, rpak daHCKON, MaTepuanbHOM N NPOYen.

MpuaHakwu:

1. JesHune

2. O6blwecTBEHHAst ONacHOCTb
3. BnHoBHOCTb

4. HakasyemocTb

5. 3anpeuweHHOCTb

LesHne — 3T0 NpM3HaK, yKasbiBaowWWiA, YTO NPECTyMNNeHne OTHOCUTCS He K COObITUAM, a K BONIEBbIM
chopmam noeepeHuss nogei. [esHne NOHMMAETCA B WMPOKOM CMbiCNie He TONbKO Kak AencTsue wiu
6espneicTeme, a wWupe, BKoYas cnocob, cpeacTea, NoCNeacTBUsS, MPUYMHHYIO CBSI3b.

ObuecTBeHHass OMacHOCTb — MaTepuanbHblli Npu3Hak npectynneHus. OH 0BDBACHAET, nodyemy
3aKkoHoJaTeNb NPU3HaET fesiHVe 0blWecTBEHHO onacHbIM. Mo 06WwecTBEHHO ONACHBIM NMPUHATO NOHUMATb
CYWECTBYIOLYIO BPELOHOCHOCTb, KOTOpas BblpaxaeTcs nubo B NpuunmHeHun Bpepa, nvbo B cO3paHuu
yrpo3bl NPUYMHEHMUS Takoro Bpea.

EcTb 2 B3rnaga (AMCKYCCUOHHbLIN).

3anpeweHHOCTb — popManbHbii npudHak. O3HauvaeT, 4TO npectynneHne npegycmotpeHo YK,
ykasaHo uMm B cuny cT.3 Tobko YK MoXeT onpefenuTtb MpecTynHocTb gesHus, B 4.1 c1.14 YK cnoso
«3anpelleHHblii» ynoTpebneHo B WMPOKOM CMbICNe, T.e. TEPMUH OXBaTblBaeT Kak COBCTBEHHO 3arnpeThl,
Tak M 0053aHHOCTM aKTUBHOrO MoOBeleHWsi. 3anpeT akTUBHOrO MnoBedeHWs. 3anpeT naccUBHOro
nosefeHms ct.125.

BuHoOBHOCTbL CT. 5 B paHr npuHumna Bo3seaeH. [pectynneHnem MoxeT ObiTb TONbKO Takoe AesiHue
B OTHOLEHUW, KOTOPOro YCTAHOB/EHA BMHA NnLa.

HakasyemocTb — MoHMMaeTcs yrposa HakasaHusl, He caMo, a yrposa. He kaxnoe npecTynneHve
BieYeT HakasaHve.

Takxe ManosHauMTenbHoe [OesHWE He SBNSAETCA MPECTYNIEHWEM €CnM B HEM MpucyTcTeyet
OOHOBPEMEHHO nBa ycnosus. [Nepsoe — (PoOpManbHO OHO [OMXHO MMETb MPU3HaKM MNPecTynneHns,
npenycmoTpeHHoro YK P®, 1o eCTb B HEM JOMIXHA NPUCYTCTBOBATb OMSATb XE€ YACTO BHELWHE YyrofoBHas
NpPOTMBOMPAaBHOCTb. BTopoe — oTCcyTCTBME OOWECTBEHHON Yrpo3bl, 3a4acTyld OHa TaM OTCYTCTBYeT
B CNEACTBUN MN3EPHOCTM NPUYNHEHHOrO Bpeda. Mcxoas na Bbilecka3aHHOro Mano3HaunTenbHoe aesHme
B LIE/IOM 0Ka3blBaeTCs HENPUCTYMHbIM, XOTS 9TO HE 0CBOOOXAAeT OT UHbIX POPM OTBETCTBEHHOCTU, TAKMX
Kak rpax.aaHcko-npasoBOW, aAMUHUCTPATUBHON, AUCLMNAMHAPHOM U T.N. B gaHHOM cnyyYae He npuHMMas
nogobHoe OEeno WnM npekpawasl ero B BMOYy Mano3HayYATENIbHOCTM COLESIHHOro, cnenoBateflb MW Cyn
paccMatpmBaeT €ro C MCK/OYEHMEM YrOfIOBHO NPABOBOW Mepbl HakasaHus, a NPUMEHSS uMHble opMmbl
0TBETCTBEHHOCTW. Mano3HauMTenbHbIM OesiHUEM MOXET ObiTb NUWb YMbIWIEHHOE, MPUYEM, KakK Npasuno,



COBEpPLWEHHOE C NPSIMbIM YMbICNIOM, KOrAa Nvuo Xenano NpUYUMHUTb MMEHHO MU3EPHbI Bpen, HanpuMmep
thaHat perbuitHoro knyba «I"po3Hblit» B pasnesanke ykpan perbuiiky y cnopTcMeHa Ha namatb. M coBcem
NHoe Ieno Korga «gaHaTt» KpaneT MOBUNbHbIA TeENedOoH NN ByMaxHUK Ha «namsiTb». AT0 yxe CtaTtbs
158 YK P® — Kpaxa, TO eCTb TailHOe XMWLEHWe 4yXOro MMYylecTBa, Kapaloweecs CPOKOM NUWEHNS
ceoboabl [0 2-x ner.

B pspe npectynneHwin ob6s3aTenbHbIM, a He KBaNMMOUUUPYIOWMM MPU3HAKOM 3aKOH MNpu3HaeT
npuunHeHne KpynHoro vyuwepba. OTcyTcTBMe Takoro ywepba wckno4aeT MpPU3HaK YronoBHOW
NPOTMBOMPABHOCTW,  noanafjeHve  OesHus U (opManbHO  NOL  MNPU3HAKM  MPEecTynneHus,
npegycMotpeHHoro YK P®. YronosHoe neno B TakoM AesiHMM He Bo3byxpoaeTtcs, a Bo3byXaeHHoe
npekpawaeTcss He 3a Mano3HauyMTeNbHOCTb AEesHWSA, a 3a OTCYTCTBMEM coCTaBa NpPecTynneHns —
0653aTenbHOr0 MnpuaHaka npuyuHeHns kpynHoro ywepba. Hanpumep, 4. 1 ct1. 198 YK npwusHaet
NpecTynneHneM yKNoHeHne OT ynnaTtbl Hanora U3nN4YeCcKuM NULIOM «B KPYNHOM pasmepe». B npumeyaHunn
K OaHHON cTaTbe TOYHO onpepeneH aToT pasmep. OTcioga cnemyet, Yto MNpPU YKAOHEHUW OT ynnaThl
Hanora B MeHblWeM pasMepe HanMuo He Mano3Ha4MTeNnbHOCTb [HesHus, a OTCYTCTBMEe cocTaBa
npecTynneHus: HeT 0653aTeNbHOro ero anemMeHTa — KPYrnHOro pasmMepa HeynnayeHHoro Hanora.

Oo npuHatns YK P® Bbicka3biBaiMCb COMHEHUS B HeEOOXOOMMOCTM COXPaHEHWs HOPMbl
0 Mano3Ha4nMTeNnbHOCTUN JesHMS, NOCKONbKY Npeanonaranochb, 4To ee codepXaHue, Kak He npuBHocsLwee
HW OQHOr0 MNO3UTUBHOIO KA4YeCcTBa, HUKAKOro OTHOLWEHUS K NOHATUIO NPECTYNIEHNS HE UMEET.



