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B nutepatype, Kak npaBuio, MHTEPEC yYeHblX COCPedOTOYEeH Ha aHann3e KaXx.Ooro U3 OCHOBaHWI
NINWEHUS POAMTENbCKUX Mpas, nepedncieHHbix B cT. 69 CK P®, koTopble Ha npakTuke MoryT ObiTb
BbISIB/IEHbI B Pa3/INM4HbIX COYETaHUSIX.

Mockonbky B COBETCKOM 3aKOHOAATENbCTBE AaHHblIE HOPMbI BblN COPMYNNMPOBAHbEI O4EHb WMPOKO,
TO B MepBOHaYalbHOM BapuaHTe JfWWEHME POAUTENbCKUX MpaB Hdomnyckanocb B NobbIX cny4yasix
HenpaBoMepHoro nx ocywecteneHns. Ctatbs 33 KobC PCPCP yctaHaBnmBana, 4To poaMTebCKue npasa
OONXKHbI  OCYLECTBNSATbCS  «UCKNIOYMTENbHO B WHTepecax geTei», W NpU  HENPaABOMEPHOM
X OCYWECTBEHUN Cydy MpPelnoCTaBnsanoCb MpaBo nuwaTtb poauTenein mx npas. B cBa3m ¢ aTtum
T. B. KpacHoBa yTBepXxpgaeT, 4YTO Ha CerofHsIWHWA [OeHb B LENOM OTCYyTCTByeT Heobxomumas
TeopeTuyeckas ocHoBa Ans 06HOBNEHUs 3aKoHOZATENbCTBA O NUWEHMN poanTenbckux npas [1]. OgHako
HeobX0OMMOCTb WCCNEeAOoBaHMs KaXAoro B OTHOENbHOCTU OCHOBaHMS NUIWEHUS POAUTENbCKUX Mpas
akTyanbHa He TONMbKO C aHalM30M COCTOSHUS COOTBETCTBYHOWEN MPaBOMNPUMEHUTENBHOM MNPaKTUKMW,
HO 1 ¢ y4yeToM obcyx aeHns KoHuenuumn coBeplieHCTBOBaHUS! CEMEMHOMO 3aKkoHoAaTeNnbCcTea [2].

PaccmoTpum conepxaHne Takoro OCHOBaHWS, KOraa poauTenu 3n0ynoTpebnsioT cBOMMK npasBamu.
910 Moryt OblTb cnyyam npuobweHns pneTeih K BOPOBCTBY, MOMPOWAaRHUYecTBy, ynoTpebneHuto
HaPKOTUYECKUX CPELCTB, ankorofibHbIX HANMTKOB. PoomMTens MOXeT, K NpuMepy, ycTaHaBnmBaTb 3anpeT
Ha Bble3n pebeHka 3a pybex M3 xenaHus pocaantb ObiBwemy cynpyry. [py 3TOM He yuuTbiBalOTCS
MHTEepecbl M NOTPEBHOCTU HECOBEPWEHHONETHEro, KOTOPOMY APYroi poauTenb nbiTaeTcss obecneunTb
HY>XXHOe NneyeHne, OCToliHOe 0bpasoBaHune 3a rpaHuuei [3].

AnennsiuMoHHbIM onpeaeneHnem MoCKOBCKOro ropoackoro cyga ot 16.09.2015 6bl10 0TMEHEHO
cynebHoe peweHne O NUWEeHUN PoaUTENbCKUX MNpaB, MOCKONbKY OTCYTCTBOBANnM AokasaTenbCcTBa
3/10CTHOTrO YKNIOHEHWSI OTBETYMKA OT BbINMONHEHUS POAUTENLCKUX 0053aHHOCTEN M 3noynotpebneHus
UM CBOWMW POOUTENbCKMMMK NpaBamMu. B matepmanax nena He 6bi10 NOATBEPXAEHNS DAKTOB O TOM, YTO
He OTBETYMK COCTOUT Ha y4yeTe B HAPKONIOMMYECKOM U MCUMXOHEBPONOrmyeckom aucnaHcepe. OTBeTUMK
B Ccyle 3asiBnsif, 4To Nobut pebeHka u Bo3paxan NPOTWB NUWEHUS ero poavTenbckux npas. [Moatomy,
HECMOTPS Ha TO YTO OTBETYMK HE MPUHMMAn yyacTusi B BOCnuTaHum pebeHka ¢ onpeneneHHoro BpeMeHu,
OT CBOUX NpaB 1 0693aHHOCTEN He 0TKasancs, U Xo4eT NPUHUMATb yyacTue B BOCMIUTAHUN N COAEePXaHun
cbiHa. YumTbiBas MHTepechbl pebeHka, cyn Npuwen K BbiBOAY, YTO NUMWEHNEe poaMTeNbCKMX NpaB siBnseTcs
npe>X.AeBpeMEHHbIM U Aan OUEHKY 3aK/lOYeHU0 opraHa Oneku 1 nonevynTenbcTBa, YTO OHO chenaHo 6e3
yyeTa nNpeacTaBNeHHbIX OTBETYMKOM 0O bSACHEHWI [4].

Takum o06pas3oM, MOXHO chenaTtb BbiBOA, 4YTO 3/0ynoTpebneHve poaMTenbCKUMU MpaBamu
npencTaensieT coboi BUHOBHOE, CUCTEMATUYECKOE WCMONb30BaHWe MPeaoCTaBNeHHbIX 3aKOHOM
POOMTENbCKMX MpPaB MO BOCMUTAHWIO U COAEPXaHWo AeTeil, KOTopoe MNPOTUBOPEYUT WX Ha3HAYeHUo
n nHtepecam pebeHka, Brnekyllee 3a coboli NpuYnMHeHe emMy Bpeaa.



MNPMMEHNTENbHO K MOHSATMIO «310ynoTpebneHne npaBoM» Ha Haw B3rnsan uenecoobpasHo
JononHuTb ab3. 3 cT. 69 CemeitHoro kogekca P® cnenyiowmm ykasaHWeM: «...B TOM YACNE B OTHOLWEHWM
BTOPOro poamutensi». YTOYHEHME penakuuy HaHHOrO0 OCHOBaHMS Heobxoauma B CBS3W C TEM, 4TO
Ha npakTuke nopn 3noynotpebneHnem npasoM B cooTBeTcTBMe cO CT. 69 CK P® noHuMmalTcs TONbKO
OeliCTBMSA B OTHOWEHWN HECOBEPLIEHHONETHEero, Torga Kak OeWcTBMS B OTHOLWEHUW BTOPOro poauTens
He nognexar B OeVCTBYOWeEN OOPMYNPOBKE PEryNMpOBaHUIO yKa3aHHOW HOPMOA.

B NMoctaHoBneHnn N2 44 [5] NneHym BepxosHoro cyna P® OononHWMA CNUCOK AesHWIA, noanagatoLwnx,
C ero TOYKM 3peHusi, non onpepeneHve «3noynoTpebneHns poaMTenbCkMMKM npaBaMu», KOTOpoe,
B CT. 69 CK P®d, kak u gpyrme oCHOBaHWNS NUWIEHNS POONTENLCKMX MPAB HE Pa3bACHSAIOTCS.

Tenepb pasbscHeHve BbIrnaauT cnenyowmm obpasom: "Mon 3noynoTpebneHnem poamTenbckumin
npaBamu cnefyeT NOHMMAaTb UCMO/b30BaHWE 3TUX MpaBs B yuwepb nHTepecam OeTei, HanpuMep cospaHune
NpensaTCTBUA K MNOonyYyeHuio nmmn obwero obpasoBaHWs, BOBMEYEHWE B 3aHATWE asapTHbIMK uUrpamu,
CKNIOHEHME K OpoAasiXHUYecTBy, MOMPOWARHMYECTBY, BOPOBCTBY, MNPOCTUTYUMKN, YynoTpebneHuo
ankoronbHOM n cnvpTocodepXawen NpoaykKuumn, HapKOTUYECKUX CPEACTB UAU NCUXOTPOMHbIX BELWeCTB,
NOTEHUMANbHO OMNAaCHbIX MCUXO0aKTMBHbIX BELWECTB WM OJypMaHMBalOWMX BEWECTB, BOBeYeHue
B AEATENIbHOCTb 06WEeCTBEHHOro AN PeNUrmo3Horo o6 beamHeHns Nnbo NHON opraHm3aumm, B OTHOWEHUN
KOTOpPbIX WMMEeTCs BCTyMuBILEE B 3aKOHHYIO CUNYy peweHMe cyda O NnuKBMgaumm unm 3anpeTte
nesatenbHocTmn (ctatba 9 depepanbHoOro 3akoHa ot 25 nong 2002 roga N2 114-d3 "O npoTuBoaencTaunm
9KCTPEMUCTCKON OeatenbHOCTU" [6], cTaTba 24 degepanbHOro 3akoHa ot 6 mapta 2006 roga Ne 35-03
"O npoTnBOOENCTBUN TEPPOPU3My") [7]«.

[leno B TOM, 4TO NOHATUE «BOBMIEYEHUE OeTEN B OEATENbHOCTb OpraHm3aumm» B 3aKOHO4ATENbCTBE
He ornpeneneHo, No3TOMYy BO3MOXHO €ro pacwuputensHo tonkosaHme. Kpome toro, BC P® He ykasan,
YTO NUIWEHMIO POANTENbCKUX MPaB AO0NXEH MpeawecTBOBaTb MPUrOBOP Cyda 3a BoBeYeHUe pebeHka
B OesTEeNbHOCTb 3anpeleHHOn opraHmsaumn. 3akOHOMEPHO BO3HMKHOBEHME BOMPOCAa O BO3MOXHOCTU
NWEHNS POAUTENbCKUX MpaB Mpu BOBNeYyeHun pebeHka B Kakyilo NMO0O WHYKO 3anpeweHHyl 3akoHOM
DeSaATeNbHOCTb, paspyLlarolLyo ero MYHOCTb, a He TONbKO yKa3aHHyto NoctaHoBneHnem Nnenyma BC PO.

Mpwn 3noynotpebneHun poaMTENbCKUMM  MNpaBamMy, HEeob6XOoOMMO  yCTaHOBNEHMS  (DaKTOB
NCNONb30BaHUS POAUTENAMM CBOUX MpaB B ywepb WHTepecaM HECOBEPWEHHONETHEro (CKIoHeHue
K BOPOBCTBY, HAPKOMaH1KN 1 ynoTpebneHnto ankorons, co3aaHne npensitcTeuii kK obyyeHunto, u T1.1.)

OpHako, Hannune BMHbI B OEACTBMAX poanTensa o4eHb TpPyOoHO OokKalaTb, Npu NpUMeHeHUn NaHHOro
OCHOBaHUS T.K. HeobxoauMO Hanuuyue FIpI/I‘-IVIHHO-CHe,D,CTBeHHOVI CBA3U MexJay dopmamu un crnocobamu
peannsaunn poanTenbCkuUx npas n nocnencTensammn OTKJIOHEHWI B pPa3BnTnn n noseaneHnn pe6eHKa.

Mnenym BC P® Ne 44 HanoMHWA, 4TO «/INWEHME POAUTENbCKMX MpaB SABNSETCS KpalHelh Mepor
OTBETCTBEHHOCTU poauTeneli». MNMoaToMy, ¢ y4yeToM MHTepecoB pebeHka, 0O6CTOSTENbCTB U NMYHOCTU
poaMTens cyn MOXeT 0TkasaTb B NIMWEHMM POOUTENbCKUX Npas Aaxe B TOM cClyvae, ecnn HapyweHus
C €ro CTOPOHbI A0oKa3aHbl, HO OH FOTOB UCNPaBNATLCA. ECNM eCTb OCHOBAHMS TO NUIIEHUE POOUTENbCKMX
npa., MOXEeT ObITb 3aMEHEHO HA NX OrpaHNYeHme.

CnenyeT OTMETUTb, YTO JIUWIEHUE POAUTENbCKUX MPaB HOCUT BPEMEHHbIVi XapakTep, TEM CaMblM
BbINMONHAS  MpeaynpeanTenbHylo (YyHKUMIO B O0OPOCOBECTHON peanusauun pPoaAUTENsSMUM  CBOUX
0693aHHOCTEN N0 BOCNUTAHUIO OETEN.
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