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Ha ceromoHsiwWHWA OeHb He Bbi3blBAeT COMHEHWEe OrpoMHOe 3HayeHue MHTepHeTa BO BCEX cgpepax
XN3HM obuwecTtea. [ons peknambl, pacnpocTpaHseMoin B WHTepHeTe, yBENUYMBAETCS €XeromHo
1 B HacToswee Bpemsa B Poccuiickoi denepauny npakTUyecky pasHa O0NM peknambl B TenenporpamMmmax.
B cBA3u ¢ 3TMM, BOMPOCHI MPABOBOrO PEryvpPOBaHUS PEKNaMHON OeATENbHOCTM B CeTU «VIHTepHeT»
npuobpeTatoT 0cobyro akTyaNbHOCTb.

CornacHo nyHkTy 1 ctatby 3 ®egepanbHoro 3akoHa «O pekname» peknama npeactaensieT coboit
MHChopMaLmMio, pacnpocTpaHeHHylo nobbiM cnocobom, B noboit oopMe M C WUCNONb30BaHMEM Nobbix
CPeLCTB, KOTOpas afpecoBaHa HeonpeneNeHHOMY Kpyry fvu W HanpaBfeHa Ha NpuBAeYEeHUE BHUMaHUA
K 06 beKTy peknaMupoBaHusi, OoOpMUpPOBaHME WU NOLAEPXaHNe UHTepeca K HEMY 1 ero NpoaBuXeHue
Ha pbIHKE.

N3 paHHOro onpepeneHus BbiTeKaeT pad NneranbHblX NMPU3HAKOB peknambl. Bo-nepsbix, peknama
ABNSIETCS MHPOPMALMEN, TO eCTb CBEAEHNSMM, KOTOPbIE MOTyT BbiTb BOCMPUHSATHI YENIOBEKOM B MpoLiecce
KOMMYHuKauun. Bo-BTOpbiX, coepXaHue 3Tol WMHGOPMauMu LONXHO MpecnenoBaTh OnpeaeneHHbIe
LUenn — npuBNEYEHNe BHUMAHUSI K OOBEKTY pPEeKknamvmpoBaHWs, OOPMMPOBAHWE WM nopmdepXaHue
MHTEpeca K HEeMy W ero npoLBMXEHWE Ha pblHKe. B-TpeTbux, pAaHHas WHopMauusi LONXHa
npefHasHavyaTbCs Afs HeONpeneNneHHOro Kpyra nuu, 3To 03HavyaeT, YTo UHGPopMauMs NpeanocTaBnsieTcs
He [Ons KOHKPETHOro 4YeroBeKa WM PUOMYECKOro nuua, a ons rpynnbl Takux nud. B-yeTBepTbix,
peknamHas nHdopmaumsa MoxeT 6biTb pacnpocTpaHeHa nobbiM cnocoboM.

B Hay4HOW nnTepaTtype Ha3blBAKT TakXe W MHbIe NPU3HAKM PeKnaMbl, @ UMEHHO: NNaTHbIA XapakTep
peknambl, KOTOPbIA 03HaYaeT, YTO B OTHOWEHMSX MO NMPOM3BOACTBY M Nepedayn peknamHoro coobueHms
YYyBCTBYIOT Kak MUHUMYM [BE CTOPOHbI: pekjamojaTeNb U peKknamopacnpoCTpaHUTeNb, OTHOLWEHUS
MeXJIy KOTOPbIMA CTPOSITCS Ha PbIHOYHbIX YCMOBUSAX; NEPCOHNMUUMPOBAHHBIA XapakTep pPeknambl,
KOTOpbIA O3HayaeT, YTO B peknamHOM 06bsiBneHun Bcerpa OyneT MpuCyTCTBOBaTb CBELEHUS O Nuue,
3a CYeT KOTOPOro NPOM3BOANTCS PACNPOCTPAHEHME PeKNaMHON MHdopMaLMK; peknamHoe coobleHne —
Bcerna umeeT nobyXJalowWwmii K AeCTBUIO XapakTep, Kak npasuio, K NOKYNnkKe TOBapOB UW YCAyT.

MHTepHeT-peknama COOTBETCTBYIOT BCEM HasBaHHbIM Bbllle MpuU3HaKkaM, a pacnpocTpaHeHun
peknambl NOCPEACTBOM CETU «VIHTEpHET» UMEET Lenbiil psn ocobeHHocTen. B cBA3m ¢ aTuM B nutepatype
CYylWeCcTBYeT ABe MNPOTMBOMO/OXHbIE TOYKWU 3PEHMS HA BOMPOC O PacrnpoCTpaHeHWW 3akoHoAaTesbcTea
Ha peknamHylo gedaTenbHocTb B ceTu NHTepHeT. lNMepBas Touka 3peHMs (OCHOBOMOMOXHUKOM SBASETCS
J1.K. TepeleHko) npegnonaraeTt, YTO «OEWCTBYIOWEE 3aKOHOOATENbCTBO HE pernameHTupyeTt peknamy
B WHTepHeTe». [penctasmnu sTopoit nosuvumm (C. B. Manaxoe, B. MeuweHkos, C. [leTpoBckuii),
yTBepxpalTt, 410 DPepepanbHblii  3akoH «O pekname»  pacnpocTpaHseT  cBoe  AeWCTBUS
Ha NPaBOOTHOWEHMS, CBA3aHHble C VIHTepHeT-peknamoli, 0OHaKo He y4nTbiBaeT BCex ee 0CobeHHoCTew
n crneumguk.

HeiicTBnTensHo, rnaea 2 denepanbHoro 3akoHa «O pekname», koTopas 3akpennsieT 0Co6eHHOCTM
OTHEeNbHbIX CMOCOB0B PAaCMPOCTPaHEHUs pPeknaMbl M COOEPXWUT MONOXEHUS, KOTOPbIE MPUMEHSIOTCS
K peknamMe B 3aBWCUMOCTM OT crocoba ee pacrnpoCTpaHEHUs, He COOEePXWUT creumanbHbiX HOPM
O pacnpocTpaHeHun peknambl B ceTu MHTepHeT. B To Xe Bpemsi, cneayeT yuuTbiBaTb, 4YTO CeTb


http://www.consultant.ru/document/cons_doc_LAW_137349/#dst100006

«/IHTepHeT»  sBNseTCs  MH(OPMAUMOHHO-TENEKOMMYHUKAUMOHHOW  CeTbio W,  CnefoBaTenbHO,
K OTHOWEHMSAM, CBSI3aHHbIM C pacnpocTpaHeHUeM peknambl B ceTn «WHTepHeT» NpUMEHSATCS
nonoxeHust ct. 18 ®denepanbHoro 3akoHa «O pekname». OYeBUOHO, OAHAKO, YTO HOPMbl Ha3BaHHOW
cTaTbW He MOryT B MOMHOW Mepe yyecTb Bce 0cobeHHOCTM WHTepHeT-peknambl M yperynupoBaTb
paccMaTpuBaeMmblil BONpoc B NONHOM 06 beMe.

MepBoit n ogHoli M3 Hambonee BaXHbIX OCODEHHOCTEN, xapakTepuaylowein ceTb «/HTepHeT»
SABNSeTCA ee npegHasHayYeHHOCTb [ANA  pacrnpoCTpaHeHMs CBeLeHUn B pasnuyHbiX dpopmarax
W Ha pasnnyHbliX a3blkax. VIHTEpHET He uMeeT TeppuTopuanbHbiX OrpaHUYeHuin, B CBA3W C 3TUM
C KOMMblOTEPA NONb30BaTENs, NPOXMBAKOWEro Ha Tepputopun Poccuinckon denepauum MOXHO NONyYUTb
IOCTyn K MHdopMaumn, pasMelleHHo nonb3oBaTensMmn B ntoboi opyroi ctpaHe mupe. B 1o xe Bpems,
B cuny 4. 1 c1. 2 depepanbHoro 3akoHa «O pekname», ykasaHHbI 3aKOH MPUMEHSeT K OTHOWEHUSM
B Cdhepe pekname He3aBMCMMO OT MecTa ee MNpou3BOAOCTBA, €CAN pacnpocTpaHeHne peknamsl
ocyuecTsnsieTcs Ha Tepputopun Poccuiickon denepaumm.

Taknm obpa3som, ans npumeHeHus PepepanbHOro 3akoHa «O pekname» K peknaMHbiM COOBLWEHMSM,
pacnpocTpaHseMbiM B ceTu «/HTepHeT», a TakXe AOns ycTaHoBneHusi TpeboBaHWA OTHOCUTENbHO
nopsiika pacrnpocTpaHeHUsl Takon pekfiaMbl cnefyeT 4YeTKo OonpefenuTb, rae 3akaHuvMBalTCH rpaHuubl
Tepputopumn Poccuinckon ®epepaunn B ceTn «/IHTepHeT».

Mosnuns denepanbHOW AHTUMOHOMONBHOW Cnyx6Obl B 3TOM BOMPOCE COCTOMT B TOM, YTO
NOMHOMOYMS aHTMMOHOMO/BHOIO OpraHa Mo Han3opy 3a cobnoAeHVeM 3akoHOoOATenbCTBa O pekname
B cetn «W/HTepHeT» orpaHuuMBatoTCa peknamown, KoTopas pasMeweHa Ha WHTepHeT-canTax,
3aperucTpmMpoBaHHbIX B JOMEHHbIX 30Hax .SU, .RU n .P®, a TakXe Ha pyccKos3blYHbIX CTpaHULAax cantos
B WHbIX 30Hax, MOCKONbKy MHpOpMaums Ha AaHHbIX CTpaHuuax npegHasHayeHa ons notpebutenen
B Poccun. Takaga nosvuus BbIrNSOMT NOrMYHOW, OOHAKO, Kak crnpasefnnBo OTMEYaeTcs B nutepatype,
BO3MOXHbI Cny4yaun, Korja peknamMa pasmewaeTtcs Ha OOMEHHbIX 30Hax 3apybexHbix rocynapcte v npwu
3TOM COAEPXWUT Mpu3blB K NPUMOBpEeTEeHN0 ToBapa C yKasaHwem BO3MOXHOCTW MpuobpeTeHns 3Toro
TOBapa UCKNI0YMTENbHO Ha Tepputopum Poccuiickon degepauun u, cnegosaTenbHO, NpeiHasHaveHa ons
notpebutenei B Poccuiickoin ®enepaunn.

Taknm o0b6pasoM, cumTaem cripaBenvBbIM NPELYCMOTPETb, YTO 3aKOHOAATENbCTBO O PeK/aMe B ceTu
«/IHTepHeT» pacnpocTpaHseT CBOe [HeNCTBME Ha peknamy, pasMmeweHHy Ha WHTepHeT-canTtax,
3aperncTpmMpoBaHHbiX B AOMEHHbIX 30Hax .SU, .RU n .P®, a Takxe B pyccKOsA3bl4HbIX U 3apybeXHbIX
IIOMEHHbIX 30Hax, eCniv OHa SIBHO NpeaHasHaveHa ans notpebuteneit B Poccuiickon denepaumu.

Ewe onHoit npobnemoli NpaBoBOro perynnpoBaHust peknamol B cetn «IHTepHeT» siBAsieTCs TO, YTO
B OENCTBYIOWEM 3aKOHOAATENbCTBE OTCYTCTBYIOT TpeboBaHWS K MHTEpPHEeT-pecypcaM, KOTOpble MOryT
pasMewaTb peknamy. B cBf3n C 3TMM, Ha [OaHHbIA MOMEHT pekfamMa pacnpoctpaHseTtcs abContoTHO
Ha BCeX WHTEpPHeT-pecypcax, 4YTO CO34aeT YCNOBMS, MPU KOTOPbIX peknama 3ayacTylo SBnseTcs Hemno -
CTOBEPHOI, a TakXe MOXeT colepXaTb WHGOpMauMio, Mopovallyld [LEnoBylD penyTauuilo Opyrux
YYaCTHMKOB MPaBOOTHOWEHWIA.

Ha Haw B3rnsig, Ha AaHHOM aTane pelweHwe 3TOro BOMpoca BO3MOXHO NyTeM npenocTaBneHust
TAKOro npaBa WCKMOYATENbHO TEM WHTEPHET-pecypcaM, KOTOpble 3aperucTpupoBaHbl Kak CpeacTsa
MacCOBOW MHGOOPMaLMN, MOCKONbKY Kak cnefyeT M3 3akoHOAaTenbCTBa WM CynebHOl NpakTukyM TONbKO
K TakMM UHTEPHET-pecypcaM MOXHO B MOJIHOA Mepe NPUMEHSITb HOPMbl 3aKOHOJATENbCTBA, Kacalowmecs
B 4ACTHOCTM OTBETCTBEHHOCTU 3a pa3MeLleHNe peknaMHoi MHopMaLnK.

Cpenm cnocoboB 1 hopM pacnpocTpaHeHust VIHTepHeT-peknambl CnefyeT Ha3BaTb Takue:
9NEeKTPOHHAas NoYyTa — MexaHn3M OTNPaBKu COobWeHniA Mex ay nonb3osatensamm VIHTepHeTa;

HOBOCTU — MNMONy4YeHne ceTeBblX HOBOCTEN " 3NEKTPOHHbIX OOCOK 00 bABNEHUI CeTU N BO3MOXHOCTb



NMoMeLeHns MHOpMaLUMM Ha OOCKN 06 bSBNEHNIA CeTH;

RSS-kaHanbl — MOCTOSIHHO 0OHOBNSiEMble HOBOCTHble KaHanbl B dopmate XML, 06bl4HO
MCNoNb3yeMble NS aHOHCUPOBAHMS BbICTPO MEHSOWENCS MHpopMaLMK.

BbiweykasaHHble cnocobbl pacnpoCTpaHeHNS U pasMelleHns peknambl TECHO CBA3aHbl C MOHATUEM

cnama. CnaMm — MaccoBas pacchiika KOMMEPYECKON WM WHOW peknambl UMM WHbIX BUAOB COOOLWEHWI
MOCPELNCTBOM 3NEKTPOHHOW nouyThl. [lpu pacnpoctpaHeHun cnama cnegyeT o6paTtuTb BHUMaHue
Ha o06s3aTenbHOEe YCNOBME, KOTOPOE [HenaeT COOTBETCTBYIOWYI PaACCbINKY 3aKOHHOW — Hanuune

npensaputenbHOro cornacus aboHeHTa WM agpecaTa Ha MoNyYeHMe peknambl U HeMeLneHHoe
npekpalleHne pacnpocTpaHeHns peknambl B afpec nuua, kotopoe obpaTuiocb ¢ TakuMm TpeboBaHueMm
(4. 1 cT. 18 dPepepanbHoOro 3akoHa «O pekname»). OOHaKO 3aKOHO4ATENbCTBOM He yperynupoBaH BOMpoc
B Kakoi doopMe crnedyeT nonydyatb «cornacve aboHeHTa WM amgpecaTta Ha NoydYyeHue peknambl» B CETU
«MHTepHeT». C uenblo 3awuTbl nonb3oBatenei WHTepHET OT HaBa3biBaeMol MHOpMaLUm
Ha 3aKOHOJaTe/lbHOM YPOBHe CliedyeT YeTKO YCTAaHOBMTb MOPSAOK MOMyYeHMs TaKoro Cornacusi.

Hanbonee ocTpbiM B HacToslee BpeMs SBNSIETCA BOMPOC PerynnpoBaHnst KOHTEKCTHOW pekniambl.
Tak, KpynHewwne NHTEepHeT-opraHn3aummn, Takme kak dHaekc n Google, ocywecTtensioT cbop 1 06paboTky
nHdopmMaumm O nonb30BaTENSX CBOMX CEPBMCOB C LENbi0 OpraHu3aumm 6onee TOYHOW peknaMHow
KamnaHuM Ons KaXxAoro KOHKPeTHOro nonb3oBatensi. B CBA3WM C 3TUM akTyanbHbIM SBASIETCS BONPOC
COOTBETCTBUM TakMX OENCTBUA 3aKOHOAATENbCTBY O 3aWMUTe NepcoHanbHok nHgopmauun. deaepanbHblii
3akoH «O nepcoHanbHbIX OaHHbIX» B BOMPOCE 3alWTbl NEPCOHANbHON MHopMauuW, MNONy4YaeMoi
MOCPELCTBOM CeTU VIHTEpPHET, 3aKpenui HOPMbI, COFacHO KOTOPOW O XpaHeHuu noboi nepcoHanbHow
nHdpopmaummn rpaxnpaH Poccuiickoin depepaunm BO3MOXHO WCKIOYMTENBHO Ha cepBepax, uU3nyecku
Haxomswuxcs Ha Tepputopumn Poccuiickoin @epepaunn. CnpasennivBo 0TMEYaeTCs akTyalbHOCTb AaHHOW
HOPMbI, KOTOpasi COCTOUT B TOM, YTO PEK/NaMHble KOMMaHUW W Opyrve opraHus3aumum Mo pasHbiMu
npennoramn Npon3BoasT cOOP NepPCoHaNbHbIX OAHHbIX, HAMPUMEP, C LeNblo U3yYeHNst akTUBHOCTU PbiHKA
peknamypyembix TOBapoOB, cCrpoca W MNpPennoXeHus, a Takxe jgpyrux daktopo. OpHako ecnu
nHdopMaums O nepcoHanbHbIX AaHHbIX OyAeT HaxoOMTbCS Ha cepBepax, PacrnofiOXEeHHbIX B WHbIX
rocynapcteax, TO MPUMEHATb HOPMbl POCCUIACKOrO 3akOHOATENbCTBA ONS 3aWMUTbl TaKOn MHOpMauUn
okaxeTcs KpaliHe npobnemMaTnyHbIM.

C Takoi nosmumelt CTOUT COrnacuTbCs, 04HaKo, Ha Haw B3rnag, 6onee rnyboko aHanmsa TpebyeTt
BOMPOC, CBA3AHHbIA B MPUHLMME C BO3MOXHOCTbI cbopa n 06paboTku MHGOPMAUMU O NOb30BaTENSX,
€ro COOTBETCTBUSI 3aKOHOAATENbCTBY O 3alNTE NepPCoHaNbHbIX AaHHbIX.

Ntak, ns nposeneHHoOro aHanmaa Hﬁy‘-lHOI7I nmTepartypbl N 3aKoOHOOATE/IbHbIX aKTOB CneayloT Takue
BblBOObI, KacalolWwmnecs CoBepLlEeHCTBOBAHUA NPaBOBOro perynmpoBaHnsa MHTEpHeT-peKiaMbl:

ans  npumeHeHuss ®PepepanbHoro 3akoHa «O  pekname» K peKknaMHblM - COOOLWEHMSM,
pacnpocTpaHseMbiM B ceTu «WHTepHeT», a TakXe [Ans ycTaHoBneHusi TpeboBaHWA OTHOCUTENbHO
nopsiika pacrnpocTpaHeHUsl Takon pekfiambl cnefyeT 4YeTKo onpefenuTb, rae 3akaHuvMBalTCH rpaHuubl
Tepputopumn Poccuinckon ®enepaunn B ceTn «/IHTepHeT».

HeobxoaMMo 3akpenuTb TpeboBaHUS K MHTEpPHET-pecypcaM, KOTopble MOryT pasMmelaTtb peknamy,
Hanpumep, NyTeM MNpPenocTaBleHUs Takoro npasBa WCKIIOYMTENbHO TEM MHTEpPHEeT-pecypcaM, KOTopble
3aperncTpupoBaHbl kak cpeacTea MaccoBoi MHApopMaLmu;

C Uefibio 3aWunThl Nonb3oBaTenen MHTepHeT OT HaBA3blBAEMOW nHgoopMaumm Ha 3akoHoJaTeNnbHOM
ypoBHE cnenyet 4eTKO YCTAaHOBUTb NMOPAOOK NonydYeHnsa cornacue aboHeHTa nnu ajgpecarta Ha nony4veHue
peknambl B CceTn <<|/|HTepHeT>>;

MPOBECTW Ha BLICILEM YPOBHE aHanm3a BOMpPOCca, CBS3aHHOI0 C BO3MOXHOCTbO cbopa n 0bpaboTku
KPYNMHEMWNMN NHTEPHET-OpraHn3aumnamMm, NHgopMaummn o nonb3oBaTensix, COOTBETCTBME Takoro cbopa
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3akKoHOOaTenbCTBY O 3aWnTe NepcoHalbHbIX OAaHHbIX.
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