MpaBoBoOW cTaTyc HeCOBEpPLUEHHONIETHEr 0 NOMELLEHHOr O B
cneuunanbHoe yyebHo-BOoCcnuTaTeNbHOe yupeX.aeHne 3aKpbiTOro
TMna

CambueBa Cepna AnvesHa

CrtyneHTKa 2-ro Kypca

IOpuanyeckoro gpakynbTeTa (Maructparypa)
YeueHckoro [TocypapcTBeHHOro YHuBepcuteta

Bonpoc 0 npaBoBOM cTaTyce HECOBEPLWEHHONETHEro, MOMEWEeHHOro B crneuuanbHoe Yy4yebHo-
BOCMMTATE/NIbHOE Y4YpeXOeHWe 3aKpbiTOro Tuna, npu BCE ero MPUHUMNUaNbHOW 3HaYMMOCTW, HeNb3s
OTHECTU K YMCNY He TO, YTO B KaKOW-TO Mepe MCCnedoBaHHbIX, HO JaXe U B NOJIHOW Mepe NoCTaBNeHHbIX.
Mex Iy TeM, 3TOT BOMPOC 3aC/y>XUBaeT CaMoOro Cepbe3HOro BHUMaHus, yuyntbiBas, 4To uccnegyemas mepa
Yyro/fioBHO-NPaBOBOr0  XapakTepa, Kak peafbHOE  BbipaXeHuWe  YrofoBHOM  OTBETCTBEHHOCTM
HEeCOBEpPLWEHHONETHEro, CcaMblM HENnocpeacTBeHHbIM 00pa3oM 3aTparvBaeT ero npasa, CBoOOAb
n oba3aHHOCTN.

dopmMmpyeTCca NpaBoOBO CTaTyC HECOBEPLWEHHONETHEr0 B YroflIOBHOM MNpaBe, Kak 370 NPaBW/IbHO
OoTMeyYaeTCcs B nuTepaType, OBYMSI OCHOBHbIMW crocobamu: NUWEHUEM, OrpaHMyYeHUEM Mnpa., 3aKOHHbIX
WHTEPECOB, HANOXEHMEM [LOMONHUTENbHbIX 0043aHHOCTEN nMOO HageneHwem OOMNOSHUTENbHbIMU
npasamn. CTOWT, OoAHaKko, nuwb [06aBUTb, YTO YroNIOBHO-NPABOBOM CTATyC HECOBEPWEHHONETHEro
He MOXeT paccmaTpuMBaTbCs Kak W30NMPOBaHHAs MpaBOBas XapakTepucTuka nmyHocTu. OH CcTpomTCS
Ha ocHoBe obwero NpaBoBoro cratyca pebeHka, BknoyaeT B cebst MHOrne ero KoMnoHeHTol. B ¢T. 10 YUK
P® Ha atoT cuyeT cchopmynupoBaHO BMOSHE onpefeneHHble npegnucaHus: «Poccuiickas denepauus
yBaxaeT M OxpaHseT npasa, cBOOOAbl U 3aKOHHbIE MHTEPECHl OCYXJIEHHbIX» (4. 1); «MpWM UCMONHEHWM
HakasaHWii OCyX[EHHbIM rapaHTuMpyloTcsa npaBa u cBobonbl rpaxpaH Poccuiickori depepaunn
C U3BATUAMU U OrpaHUYEHUAMU, YCTAHOBNEHHbIMWA YrONIOBHbIM, YrONOBHO-UCMOMHUTENbHBIM U WHbIM
3akoHogaTenbcTBoM Poccuiickon ®@egepaunm» (4. 2). N x0T 9T NONOXEHUS NPAMO aapecoBaHbl nuuam,
B OTHOWEHWN KOTOPbIX WCMONHAETCA YrofOBHOE HakasaHwe, nonaraeMm, €eCcTb BCE€ OCHOBaHMWA
9KCTpanonMpoBatb WX W Ha NuU, OCBOBOXAEHHbIX CY[OM OT Haka3aHWsi C MPUMEHEHWEM WHbIX Mep
YyronoBHO-NPaBOBOro xapakTepa. B nonteepxpeHne ToMy — 4. 1 cT. 8 dPepepanpHoro 3akoHa
«Ob6 ocHoBax cCuCTEeMbl NPOUNakTMKM 6e3HaO30PHOCTM W MPaABOHAPYLWEHWA HECOBEPLWEHHONETHUX>,
COrnacHO KOTOPOW HECOBEPWEHHONETHUM, B OTHOWEHWW KOTOPbIX MNPOBOANTCS WHAMBMOyanbHas
npodunakTuyeckas paborta, obecneumsatoTcs npasa u ceBobonbl, rapaHTUpoBaHHble KoHCTUTyumen PP,
KonBeHumeir OOH o npaBax pebeHka, Mex.ayHapoaHbiMi goroBopamu P®d, camum atum depepanbHbiM
32KOHOM, MHbIMW HOPMAaTMBHbLIMW NPaBOBbIMW akTamu P®, 3akoHamMn 1 HOPMAaTMBHBIMU NPABOBbIMU aKkTaMu
cy6bekToB PO.

Pexum nsonsumm HeceT B cebe CylWECTBEHHbI KapaTefbHbIi NOTeHUMan 1, BEPOSTHO, BAXEH caM
no cebe. Ho no 6onbwoMy cyeTy oH umeeT obecneymBatollee 3HaYeHne U NpegHasHayeH Ons cos3gaHus
YCNOBUA WHTEHCMBHOTO W KPYrfOCYTOYHOrO BOCMUTATENbHOrO M peabunMtaumoHHOro npouecca. ITOT
peXuM He MCKloYaeT caMoro npasa Ha cBob6ody unyM BO3MOXHOCTW €ro peannsauun, a camoe rnaBHoe
OH CKOHCTPyWpoBaH Takum 06pa3oM, 4Tobbl He MPEensTCTBOBATb COXPAHEHWUID WU Pa3BUTUIO MO3UTUBHBIX
coumanbHblX CBA3ei HecoBeplleHHoneTHero. lpexnae Bcero, peyb B OAHHOM cryyae MOEeT O CBA3U
nogpocTka C ero ceMber.

I'IpaBo HecoBepLlWeHHONEeTHEro XnTb N BOCMNNTbIBATbCA B CeMbe, a TakXe noogepXunBaTtb KOHTaKThI
C CEMbEN ABNseTCa OOHUM N3 KJHOYEBbBIX B €ro npaBoBOM cCTaTycCe. Ero obecrneyeHnto NOCBSIWEH Lenblii



PS4  MeXOyHapoIHO-MpaBOBbIX npeanucaHuii. KoHBeHUMs O npaBax pebeHka ycTaHaBIMBaEeT:
«["ocynapcTBa-y4acTHMKM yBaxalT npaso pebeHka, KOTOPbIA pasnyyaetca € OOAHUM unn obommm
poauTENsSMU, NOALEPXMBATL HA PETYNSPHONA OCHOBE NINYHBIE OTHOWEHNS U NPSIMble KOHTaKTbl C 06onMuK
poouTensM, 3a WCK/IOYEHWeM Ccnydyas, Korga aTo MpoTMBOPEeYMT uHTepecam pebeHka»; «[ ocymapcrtsa-
yyacTHuku obecneumBatoT, 4ToObl KaxAablii NUWeEHHbIA cBobomabl pebeHoK MMen npaBo NoanepXuBaTb
CBSI3b CO CBOEW CEMbEN NyTeM nepennckn n cBndaHuii, 3a UCKIoYeHneM o0cobbix 0b6cTosTenbcTB» (CT. 9,
ct. 37). Mpasnna OOH, kacatowmecs 3awmTbl HECOBEPWEHHONETHNX, NNWEHHbIX CBOOOAbI, MPEANNCLIBAIOT:
«B WHTepecax 6Gnarononyynsi HECOBEPWEHHONETHUX, MOMELWEHHbIX B WCMNPABUTENbHbBIE YYPEXAEHUS,
X POOUTENM WU OMEKYHbl OONXHbI UMETb MpaBo nocewartb Ux», «cnpaBuTenbHble yypexaeHns Ons
HECOBEPLWEHHONETHNX JONXHbI ObITb OeLeHTpann30oBaHHbIMM U UMETb pa3Mepbl, obneryatowme KOHTakThl
MeX [y HeCOBEPWEHHONETHUMU N UX CeMbAMU», «KaXablA HECOBEPWEHHONETHUA OONXEH NMETb Npaso
Ha perynsipHble N YacTble cBuoaHusa. B npuHumne pas B HEOesNo U He MeHee pasa B Mecsl, B YC/OBUAX,
yuynTblBaKOWMX MNOTPEOHOCTb HECOBEPWEHHONETHEr0 B YEOMHEHWUW, KOHTAKTax W HEOorpaHUYeHHOM
obleHnn COo CBOEl CeMbel M 3aWUTHUKOM», «HecoBepWEeHHONEeTHWM cnedyeT paspewaTb MNokupaTb
ncnpasuTeNbHble YYpeX OeHUs ANs noceweHns goma n BcTpeum ¢ cemben» (ct. 11, 30, 59, 60).

BaXHO NOMHUTb, YTO NMWEHWE HECOBEPLWEHHONETHEr0 BO3MOXHOCTM MOAOEPXMBAaTb KOHTaKThbI
C poOMTEensIMA W YNIeHaMn CeMbW UMEET pPsii Cepbe3HblX OTpuuaTebHbIX NOcneacTsuit. PerynsipHble
KOHTaKTbl 0COBEHHO BaXXHbl ONsl MHTerpaumm pebeHka B CEMbIO NOC/ie ero 0CBOOOXAEHUS, a TakXxe ans
obecneyeHns 6naromnonyyms n NCMX0NOrm4eckoro 3oopoBbs pebeHka B Nepuos HaxoX AeHUs B 3aKpbiTOM
yupexneHun. MIMeHHo B cuny aToro, 4. 4 cT. 8 ynoMsiHyToro 3akoHa creuwanbHO 3akpenuna npasuio
O TOM, 4YTO MO OTHOWEHWK K BOCMWUTAHHWKAM cneumanbHblX y4ebHO-BOCMMTATENbHbLIX YYPEXAEHWUN
He [Oonyckaetcsl MPUMEHEeHMe Mep BO3OENCTBMS, KOTOpPble CBA3aHbl C OrpaHUYEeHMEM KOHTaKTOB
HECOBEPILEHHONETHUX C POOUTENSIMA WAW WHbIMA 3aKOHHbIMW MNPeAcTaBUTENSMU MO0  NUWeEHne
HECOBEPLWEHHONETHNX KOHTAKTOB C POANTENSIMU UM UHBIMUW 3aKOHHBIMW NPEACTaBUTENSIMU.

B xapakTepucTuke npaBOBOro ctaTyca HecoBepleHHONeTHero, npebbiBatowero B creuuanbHOM
yyebHO-BOCNNTATENBbHOM  YYPEXOEHUN, BaXHO 00paTUTb BHUMAHME, 4YTO OH SIBNSETCA WUMEHHO
BOCMUTAHHNKOM, @ He MPOCTO 00Yy4aloWmMMCs, 1 HAXOONTCS B YYPEXOAEHUN HA MOSTHOM rocynapCTBEHHOM
obecrnevyeHun.

Cuctema cogepXaHusi HeCOBEpPLWEHHONEeTHero B CreuManbHOM ydypexaeHun ponxHa ObiTb
opraHusoBaHa Takum o6pas3oM, 4ToObl He HapylwaTb ero OCHOBHOrO Mnpasa B 3Tow obnactTu — npasa
Ha ryMaHHoe, He yHMXalollee Ye0Be4Yeckoro JOCTOMHCTBA obpalleHme.

CylecTBEHHBIM  371IEMEHTOM  MPAaBOBOr0  CTaTyca  HECOBEPWEHHONETHEro  BOCMMTaHHMKA
cneumManbHoro y4ebHo-BOCMMTATENbHOIO YYpEeXOEHMS 3aKPbITOro Tuna BbICTynawT ero 06s3aHHOCTM.
Obwwue 06593aHHOCTM OCYXAEHHbIX ycTaHoBneHbl cT. 11 YUK P®d. MpeactaenseTcs, 4To oHW 6€3 n3baTuit
pacnpoCTpaHsATCa Ha Uccnemsyembli HaMU KOHTUHIEHT HEeCOBEpPLWEHHONETHUX, NpUHMMas BO BHUMaHME,
YTO OHW SIBNAIOTCS MMEHHO OCYXJIEHHbIMU Mo npuroeopy cyna. Cpean Takmx obwmx obsi3aHHOCTER Haao
OTMETUTb:

— WCMONHEHNE YCTAHOBMEHHbIX 3akoHoAaTenbcTBOM P® obssaHHocTel rpaxpaH Poccuiickoi
depepauun, cobniogeHne nNPUHATbIX B OOWECTBE HPABCTBEHHbIX HOPM MOBeAeHus, TpeboBaHuii
CaHUTapuun 1 r’MrneHbl;

— cobnioaeHne TpeboBaHWin cheaepanbHbIX 3aKOHOB U MHbIX HOPMATMBHbIX NPABOBbIX aKTOB;
— BbINOJIHEHME 3aKOHHbIX TPEOOBaHUA aAMUHUCTPALMUN YYPE X AEHUS;

— BEX/IMBOE OTHOLWEHME K NepcoHany, UHbIM N1LUaM, Nnocelarlmm yuypex aeHums, a Takxe K Opyrmm
OCY>X I€HHbIM.

KOHerTVI3I/IpyIOTC$I npasa HeCOBEpPWEeHHONEeTHNUX BOCNUTaHHUKOB YctaBamm  cneumanbHbIX



BOCNNTATENNbHbIX yqpexp,eHMVl. B Hux yCcTaHaBnmMBarT1CA o0b6s3aHHOCTHU:

— [MNPUMEPHO BECTU ce69|; cobnoaTb yCctaB, npaBunna BHYTPEHHEero pacnopsanka, npasuna
ﬂpOTVIBOI'IO)K&pHOVI 6€30MacHOCTU U NHbIE NIoKalNbHble aKThl yypeXx aeHuns;

— JJ,OépOCOBeCTHO YYNTbCA; BbINONHATbD B YCTaHOB/IEHHble CPOKWM BCe BUAbl 3ajdaHuin,
npenycMoTpPeHHbIX y‘-Ie6HbIMI/I nnaHamu, osnagesaTtb 3HaHNAMU, YMEHNAMNU N HABbIKAMW;

— yyacTBOBaTb B OOWECTBEHHO NONE3HOM TPYIE;

— fnocewatb BCe BWUAbl y‘-le6HbIX 3aHATUN, onpeneneHHbIX y'-le6HbIM nnaHoM, ecnam wuHoe
He NpenycMOoTPEHO JIoKanbHbIMW akKTaMn y4ype XX AeHU4,

— yBaxarTb YeCTb 1 OOCTOUHCTBO APYruX BOCMNTAHHWKOB M PaOOTHUKOB YYpPEX AEHUS;
— 6epexXHO OTHOCMTBCS K UMYLLECTBY YYpEX AEHWNS;
— BbINOJIHSATb PEWeHNst OpraHoB yNpaBneHust yupe X AeHUS;

— BbINOMHATL Opyrme 0053aHHOCTW, NPemyCMOTPEHHble 3akoHoZaTenbCTBOM  Poccuiickoit
depepaunn.

MpencTaBnsieTca HeoOXOOMMbIM ele pa3 MoAYepPKHYTb, YTO B CUCTEMATU3NPOBAHHOM BUOE 3TK
npasa 1M 06513aHHOCTN (PUKCUPYIOTCS TONbKO B NIOKANbHBIX HOPMATMBHbBIX akTax — ycTaBax y4YpeXaeHWi
W npaBwWnax BHYTPEHHEro pacnopsgka. Ha 6onee BbICOKOM HOPMATWBHOM YPOBHE CyWECTBYOT
paspo3HEHHbIe CUCTEMbl MpaB 1 00513aHHOCTEN, XapakTepuayrwWwmnx NoNoXeHNne HeCOoBEPLWEHHONETHEro
B Pas3/MyHblX MPAaBOBLIX OTHOWEHUSIX: YacTb W3 HUX HOCUT OOWWiA XxapakTep, 4YacTb MoXeT ObiTb
NPpUMEHeHa AN OUEHKU MONOXEHMS BOCMMTAHHUKOB CreumanbHbIX YYPEXAEHWUA YacTUYHO WAn
C COOTBETCTBYKOWMMI OroBopkaMun. B cuny atoro Hago npusHaTh, YTO YETKOE M MONHOE NpencTaBneHue
O MpaBOBOM CTaTyce HECOBEpPLWEHHONETHEero, OCBOOOXAEHHOro OT YrofOBHOrO HakasaHus B BuOe
nuweHns ceobolbl U MOMELEHHOro B crneuvanbHoe y4ebHO-BOCMUTATENIbHOE Yy4YpeXAeHVe 3aKpbiToro
TNa, MoXeT OblTb CHOPMUPOBAHO NNWb HA TEOPETUYECKOM YPOBHE. Takoe MONOXEeHWe BELEN HENb3S
npuaHaTb B MOJIHON Mepe yaoBneTBopuTenbHbIM. MNonaraem, 4to obecrneyeHnto Hagnexawmnx rapaHTuii
3aKOHHOCTM U TyMaHWTapHbIX CTaHAAPTOB HOMXHO CNYXWTb YETKOe 3aKpernfeHvne npaBoBOro craTyca
BOCMUTaHHKKA CreunansHoro yYpex aeHus.

dopMoil Takoro 3akpenneHusi OONXKEH CTaTb AOKYMEHT, aHaNornyHblii paHee [OeiCTBOBaBLIEMY
TyNoBOMY MONOXEHNIO O crneunanbHOM yyebHO-BOCMMTATENBHOM YUYpeXAeHUN Ana neteit u noapocTKoB
C [EBUAHTHbIM MOBEAEHMEM, YTBEP X AEHHbI HA YPOBHE HE HUXE NPaBMUTEbCTBEHHOMO aKTa.
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