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AHHOTaums: B paHHoOI cTaTbe paccmatprBaeTcs oblee NonoXeHne 0 MUPOBOM COrNalleHnu,
a TaKk Xe ero HegoctaTtkm u ocobeHHocTu. Ocoboe BHMMaHWE yAeneHO HEenocpenCcTBEHHO
NPUMUPUTENbHOM NpoLeaype MUPOBOro COrnaweHns.
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SETTLEMENT AGREEMENT IN A LEGAL CONFLICT

Abstract: This article discusses the general situation of the globalagreement, as
well as its drawbacks and peculiarities. Special attention is paid to the conciliation settlement
agreement procedure directly.

Keywords: The settlement agreement, law, document, a conflict dispute, the assignment, the
subject of the conflict, the conflict object

Kak 13BecTHO, MOHATUE «MWPOBOE COrnalleHne»BecbMa MHOroob6pasHo. OTO M OOKYMEHT, U akT
camoperynaumun, u lopuanyeckuii gakt. B camom oblem Bnae MMpOBOE COrnalweHne - 3To CornaleHue, B
KOTOPOM BbIpaxeHbl ycnosus npummpeHns. Mmposoe cornaleHne nmeeTt AOroBOpHYO Npupody, SBIsSeTcs
NTOroM NPoBeAeHNs NPUMUPUTENBbHBLIX NPoUeayp, 3aknoyaeTcs Ha OCHOBE YCTYMNOK CTOPOH. Hanpumep, B
rpa>xxAaHcKkoM CyOonpousBOACTBE, COrnalweHne MOXHO OonpeaennTb Kak JAoroBop, 3akfiyaembli Ha
OCHOBE B3aWMHbIX YCTYMNOK MeXJpay CTOpOHamu, TpeTbUMW nuuamun, 3asBASAOWUMU CaMOCTOSTESbHbIE
TpeboBaHNs OTHOCUTENBHO NpeaMeTa crnopa 1, Kak npaewio, obpaleHo Ha yperynmpoBaHme cnopa, u ero
yTBEpPXOEeHMe SBNSeTCS OCHOBaHMEM MpekpaweHus npoudsoacTtsa no geny. Mo kHure MNnewakosa A.l.:
«MwupoBble cornaweHusi MoryT ObiTb 3aknu4eHbl Mo NobOA Kateropum Aen, Tak kak B 3aKOHE HeT
yKasaHui, orpaHmyMBalolnx npaeBo cyfa Ha yTBEpXAEHWEe MUPOBOro COrnaweHus rno TOW WM MHOW
kateropuun. VI takaa nosvums SBRSeTCS NpasuibHOW HE TONbKO MOTOMY, YTO B 3aKOHE HET yKasaHwui,
orpaHuyMBalowWmMX NPaBo cyda Ha yTBEpPXAEHWEe MUPOBOW CAENKW MO TOW WUAW WUHOW KaTeropum gen, Ho u
NMOTOMY, YTO YTBEPXJIEHMWE MUPOBOW COENKM CyOOM eCTb Cnocob nvkBmaaumm crnopa Mexny CTOpOoHamw,
paBHO3HAYHbIA NO CBOMM pe3ynbTaTtaM BblHECEHUIO cyaebHoro pewenns.» [UnTt. no kH.: MnewaHosa A.l".
Oucno3ntmeHOE Havano B capepe rpax aaHckomn opucamkumm: npobnemsl Teopun u npaktuku. M., 2002. C.
213.]

Moo copepXxaHWeM MMPOBOro COrnaweHWs MOHMMAKTCS YCNOBUSA, HA KOTOPbIX OHO 3aKJ/0YEHO.
MwupoBoe cornaweHne He AONXHO npotmeBopeuntb KoHcTutyummn P®D, depepanbHbiM KOHCTUTYLMOHHbBIM
3akoHam P®, cbenepanbHbiM 3akoHaMm P®, Ykasam [pesngeHta PP, noctaHoBneHuam lpaeutenscrea
P® n pgpyrum HopMaTMBHO-MPaBOBbIM akTaM. Ycnosus 06 oTkase B MpaBe Ha 3alwuTy CBOUX MpaB u
WHTEPECOB, YCNOBUS O pernaMeHTauuym OTHOWEHWUA CTOPOH 3a MpeaenaMy UCKOBbIX TpeboBaHuii, Mepbl
OTBETCTBEHHOCTU 3a OOOPOBONBbHOE HEWUCMONHEHME, M3NOXEHHble B MWPOBOM COrfaleHuKn, CynoM He
MOTyT 6bITb YTBEPX AEHbI.

MNpeoMeToM MUPOBOro COrnaweHus SBASIOTCA KOHKPETHble 0053aHHOCTW KaXAoh W3 CTOPOH
cornaweHuns (nepeaaya ToBapa, BbiMONHEHNE paboT, okasaHune ycnyr), a Takxe Ux KOMYecTBo, KayecTBo,
LeHa, a Tak Xe ycnosusi 06 yperynmpoBaHmum cnopa C ykasaHMeM CTOPOH, NMpeaMeTta U OCHOBAHWS UcKa.
Ins BbloeneHns npegMeTa MUPOBOrO COrnaleHus cnefyet: BO-MEPBbIX, TOYHO 3HATb, KakoW crnop
YPEerynmpytoT CTOPOHbI N yperynnpoBaH v OH B COOTBETCTBUU C 3aK/OYEHHBIM MUPOBbLIM COrNalleHUeM;
BO-BTOPbIX, MpaBoBas pernameHTauust OaHHbIX OTHOWweHui OydeT 3aBWCeTb WMEHHO OT npegmeTta
MWPOBOr0 COrnaweHwWs, Bedb BCEro B COrfaweHuuM He npenycMoTpullb. [XyponkuHa T.B. MupHoe
yperynupoBaHue u paspeweHue crnopos // MockoBckuii XypHan MexayHapogHoro npaBa] O6bekTom



MVUPOBOr0O COrnaleHns SBASIOTCS noanexaiyue nepenaye, BbiMOMHEHNIO UM OKA3aHUIO COOTBETCTBEHHO
ToBapsbl, paboTbl unn ycnyrn. O60CHOBaHHOCTL BblaeneHnst o6bekTa MUPOBOro cornaweHns obycnoeneHa
HanMuneMm unu oTCyTCTBMEM BO3MOXHOCTM pacrnopsiXaTbCs yKa3aHHbIM 06 beKTOM.

lMpuMnpeHue npencrtasnseT OOCTUTHYTYIO B pesynbTaTe NpoBeleHWUs OnpeleneHHbIX npouenyp
nukBupaumio cnopa (pasHornacuin) ctopoH. CTaTuyeckass xapakTepucTuka MOHATUS  «NpUMUPEHUE»
0oXBaTblBaeT CyWeCcTBOBaHME pasHornacui B NPOLWIOM, 3TO pesynbTaT yperynmpoBaHus Unmn paspelleHns
crnopa. «Mup» 03HayaeT OTCYTCTBME pasHornacuin (cnopa); npucraska «MNpu» - CTOPOHbI MPUWIN K
BOCCTAHOBNEHWO  cornacus.  IMHaMUYecKoW  XapakTepuUCTMKOM  MPUMUPEHUs  gBAsSieTCS  CaMo
yperynmpoBaHue unv paspeleHve criopa Kakmm-nnbo obpasom. TEpMUH «MpUMUPEHne» HeceT Ha cebe
ele 1 MCMXONOrMYecknini OTTEHOK: OTCYTCTBME HE TONbKO OOBEKTUBHOW CTOPOHbI, HO U CY6bEKTUBHOW
CTOPOHbI - NMpU3HaHWe NpeTeH3Mn 0OOCHOBaHHOM MnM HeoBOCHOBAHHOW, cornacue Wnu Hecornacue ¢
peweHuem cypa. [Mopososa V. Coenka O Mpu3HaHMU BuMHbI Kak BapuaHT MMPOBOro cornaweHus //
Poccuiickas toctnumsa. —2000.- N2 10.]

Mpouenypa 3aknio4YeHUss MMPOBOIro COrnalleHns - 3To NPaBoOBON MHCTUTYT NpoueccyanbHOro npasa.
Ins 3akno4YeHns MUPOBOroO cornaweHus Bcerga Heobxoammo oborHoe cornacve CTOpoH. B kauecTse
npuMepa MoXHoO paccmoTpeTb npumep B.M. Xsoctoea. OH paccmaTtpuBan cuTyaumio, Korga CTOPOHbI
cornawarTcs Ha To, 4Tobbl NpaBo, HAa KOTOpOEe MpeTeHayeT OAHa U3 CTOPOH, OblN0 NPU3HAHO 3a HeW ¢
TeM, 4tobbl Opyras CTOpOHa nony4Ynna onpefeneHHoe Bo3HarpaxaeHue 3a a1o. [Xsoctos B.M. Cuctema
pumMckoro npasa : y4yebHuk. M., 1996. C.210.] ViHbiMu cnoBammn 310 gonxHa ObiTb HEKAs KOMMNeHcauus 3a
NpUYMHEHHble «HeypobcTea». Ha Mo B3rnag aTo AeNCTBMTENbHO MOXET ObiTb BbIXOAOM. Benop Hepenko
Cnopbl BO3HMKAKT UM Ha «MatepuanbHoW» nouyse. [lpuMupuTENbHbIE nNpouedypbl 3a pybexom
paspabaTbiBalOTCA B paMkax anbTepHaTMBHbLIX CNOCOO0B pa3peleHns cnopos. B coBpeMeHHO npaBoBow
cucteMe Poccum B MOHSATME «afbTEePHATUBHbIX» BXOOAT HE OTHOCsAWMecs K cyaebHbIM crnocobbl
yperynuposaHus crnopos. [XymonkumHa T.B. PaspelleHue npaBOBbiX CMOPOB U KOHAWKTOB C MOMOLbK
npumuputenbHblix npouedyp] Cpeln MpUMUPUTENbHBIX MNpPOUEedyp MPUMEHSIOTCS, B  4YAaCTHOCTM:
neperosopbl, NPUMUPUTENbHOE MNPOU3BOACTBO (KOHCWUAMAUUS), MOCPEeOHUYEeCTBO (Meamaums), MUHK -
npouecc (TpnbyHan BONXHOCTHBIX NvU) 1 gpyrve. 3akoHojatenb 0cob60 BblOENWA MAPOBOE COrnalleHue,
KoTopoe HeobxoaMMo paccMaTpuBaTth Kak pedynbTaT NPUMUPMTENbHBIX NpoLeayp, Kak cnocod OKOHYaHNs
Jena n Kak camoCTOsITENbHYIO NMPUMUPUTENBHYIO Npouenypy. MupoBsoe cornalweHve aBngeTcs CnoXHbiM
SABIEHNEM, OJHOBPEMEHHO OTHOCAWMMCS K pasHbiM cdepaM. BsauMmHble ycTynkn ssnsoTcs
OTNUYUTENbHBIM MPU3HAKOM MWPOBOrO cornaweHms. Mx CywHocTb COCTOUT B TOM, 4YTO CTOPOHHI,
pacnopsixascb CBOUMU MaTtepuanbHbIMX pasamMu, B NpoLeccyanbHOM MaHe B3auMHO OTKasblBalTCs OT
CBOWX TpeboBaHWI MONHOCTLIO MW B YacTN UM BUOON3MEHSIOT MX B MEHbLIYIO CTOPOHY. [Mpn oTCyTCTBMM
B3aUMHbIX YCTYNOK HET CaMOro MUPOBOro COrfaleHuns, a eCTb 0TKas OT Ucka unun nNnpuaHaHue ncka, B ToM
uncne OMOPMNIEHHbIE MUPOBBLIM COrnaweHnem.Heobxooumo pasnuyatb MNOCNEACTBUS  3aK/OYEHUS
MVPOBOro COrnalweHns 1 NocneacTsmsa ero yTeepxXxaeHus. B nepBomM cnyyae 3To npeactasneHne MMpoBoro
CornaweHns Ha yTBepXpAeHve cyly n ero 0653aHHOCTb ero paccMoTpeTb. Ecnu mmpoBoe cornawexuve
YyTBEPXOEHO CynoM, TO MNOCNeACTBUEM SBNSIETCS MpekpaleHne npovsBoACTBa Mo Aefy, HeNnpuUMeHeHue
paHee BblHECEHHbIX CyaebHbIXx akToB. MupoBoe cornaweHne MoXeT ObiTb 3akNOYEHO CTOPOHAMM Ha
nobo ctagun npouecca v B N0boOA uHCTaHuMW. Bonpoc 06 yTBEpXOEHUW MUPOBOrO COrnaleHus
paccmatpusaeTcs B CynebHOM 3acepaHuun. 3akniounTb MUPOBOE COrnalleHne MOryT CTOPOHbI (ucteu u
OTBETYMK), @ TaKXe TPETbM NuULA, 3aSBNSOWME CAMOCTOATENbHbIE TPEOOBAHNSA OTHOCUTENBHO NpeaMeTa
cropa.

NIMTEPATYPA:

1. Mnewaros A.I'. IMCNO3NTMBHOE Ha4yano B coepe rpaxnaHckomn pucankumm: npobnembsl Teopun un
npaktukn. M., 2002. C. 213.



2. Moposoea W. Cpenka o npu3HaHWW BUHbI Kak BapuaHT MUPOBOro cornaweHus // Poccuiickas
tocTnums. — 2000.- N2 10.

3. XBoctoB B.M. Cuctema pumckoro npaga : yuebHuk. M., 1996. C.210.

4. XyporiknHa T.B. PaspelleHue npasBoBbiIX CMNOPOB W KOHAUKTOB C MOMOLWbBIO NPUMUPUTENbHbBIX
npouenyp // Muposoii cyabsa. 2004. Ne4. C.17-19.

5. XypowviknHaT.B. MwupHoe yperynuposaHne w© paspelweHve crnopos // MoCKOBCKWIA XypHan
MeXayHapogaHoro npasa. 1998. Ne2. C52-60.

EBpasuincknii Hay4Hbll XypHan 3



